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Aris’s Birmingham Gazette 13 January 1851 
 


Spence: letter 8 January 


PATENT REFORM 

To the Editor of Aris's Gazette. 


Sir—Everybody just now is talking about Patent Reform. The world is at last 
awakened into the belief that the due protection of inventions by means of 
patents is indeed subject of public interest. This is something. That clever 
fellow (in his own estimation) "the public," has taken up the Patent question 
Now, surely, it will go forward. The difficulty hitherto has been to get the 
public to care sufficiently about it. What did people in general care about the 
legal security of Patent property? They had nothing to do with it, why should 
they trouble themselves about it? Whoever considered patents as involving 
questions for the public was looked upon as an exaggerator. But how are 
things changed! Even that surpassingly learned authority on all subjects, the 
Times, is now a candidate for the honour of being a patent reformer. 
Certainly this last fact shows which way the wind blows. The great deity of 
the press “public opinion” must have breathed out patents in the hearing of 
the Times, or else such a quondam insignificant subject would never have 
been taken up as it is now. I must confess I did not anticipate that we small 
fry of the patent craft were to be eclipsed so soon. But who can shine in the 
light of the public and the Times! I suppose if we attempt to put forward an 
opinion different from that of the public, our ignorance will become manifest 
at once. We Patent Agents are of course disqualified to form an accurate 
opinion by our previous study. Our minds are not free to approach the 
question in a "liberal" spirit. The mind of the public, free as the air, goes 
straight forward to the whole point in the question. It is not impeded by any 
old-fashioned notions about the impropriety of hastily removing whatever 
stands in the way of the accomplishment of its just adopted great idea!


 The public see at once that the great point in the Patent question is to make 
patents cheap. Let their number be multiplied to any extent and no harm can 
arise. How can they be in one another's way? How can they perplex 
tradesmen? None but slow men whose notions are obsolete talk about 
difficulties of this kind. You might as well talk of three-penny omnibuses 



blocking up the traffic in Cheapside as say that we can have patents 
inconveniently multiplied. 


But I were not a patent agent, and therefore an ignoramus on the subject, I 
might suggest to the public that to increase the number of patents very 
greatly at present would be like increasing the number and speed of trains 
on a railway in a dense and thickening fog. What patentee even now can 
have any reasonable security against the danger of running into some 
previous patent hidden from his search by the existing arrangements 
concerning specifications? And for a patentee to run upon a patent before 
him in date is like a ship running upon a rock. It stands fast, but the ship 
goes to pieces from the concussion. 


However, the public have settled it that the great point for the improvement 
of manufactures is to make patents cheap. What signifies it whether a man 
can or cannot find out beforehand that he is anticipated The great point is to 
give every man who can invent anything an opportunity of taking out a 
patent for it as soon he likes. His not being able to do this is the master 
grievance. Remove this and all other difficulties are of small moment. 


Now, Sir, I am not going to presume so far as to oppose the public feeling. 
Let it be enjoyed by all means. I shall leave others to discuss the question of 
cheap patents. The graphic description of " A Poor Man's Tale of a Patent" 
that appeared in the leading article in Household Words for October 19, 
1850, may be referred to those who really pass patents, and their question 
upon it will be, "In what period of the world did any person have to pass a 
patent through “thirty-five stages”!" 


I have not a word to say in favour of an overloaded machinery for conducting 
any department of public business. I think it an unquestionable evil. It is 
calculated to hide and thereby foster corrupt practice. But I do protest 
against the suggestion contained in the following quotation from the 
facetious article above alluded to :—"Thomas said to me, when we parted, 
“John, if the laws of this country were as honest as they ought to be, you 
would have come to London—registered exact description and drawing of 
your invention—paid half-a-crown or so for doing of it—and therein and 
thereby have got your patent.”" 


In the name of Inventors, who, following the impulses given to them by the 
Omniscient Author and bestower of the inventive faculty, have, by the steady 
cultivation of their particular character of mind, caused growth of real 
improvement in our manufactures—in the name of such inventors I do 
protest against any such low views of the fostering care which is due to their 
inventions. 




When a man originally endowed with a particular “structure of mind" (to use 
Mr. Hill's expression) has cultivated his powers and produced, what no other 
sort of mind could have originated and brought to completion, an invention 
of real improvement in manufactures, a loose mode of registration is 
suggested as a means of enabling him to have the exclusive use of what he 
has invented duly secured to him! And this on the plea of justice to the 
inventor! 


Your readers, Sir, are many of them interested in the protection of patent 
property. I ask them, through you, to examine the capabilities of its several 
advocates, and not suffer themselves to be led away by those who just 
follow a temporary fashion, and for the present make patents the subject of 
their idle gossip, to be succeeded by some other theme in its turn honoured 
and then forgotten. 


If I am considered worth attention, you shall hear from me again. 


I am, Sir, your obedient servant 

WILLIAM SPENCE

50, Chancery-lane, London, 

Jan. 8, 1851.


Aris’s Birmingham Gazette 27 January 1851 

Letters: Spence 21 January; Aitken 23 January 


PATENT REFORM.

 To the Editor of Aris's Gazette. 


Sir—Since I last wrote to you I have had conversations with different persons 
who have laboured to promote the cause of Patent Reform, and they 
complain bitterly of the treatment they receive at the hands of the public. 
Now that an adventitious circumstance like the Great Exhibition has set 
everybody talking about Patent Reform, the men who have taken pains to 
direct the public mind in some useful way are not regarded. One would think, 
to hear some people talk, that a very learned body, sitting in all form at the 
Society of Arts, had done all the work that has been done in informing the 
public mind on the principles which ought to regulate the granting of patents. 
But if I were the Editor of the London Journal and Repertory Arts, Sciences, 
and Manufactures, and Author of the six papers that have appeared in that 



work embodying scheme of improvement in granting patents, I should not 
feel inclined to shrink from the comparison of my suggestions with the 
sonorous Report of the Committee on Patents at the Society of Arts. 


I do not profess to adopt every suggestion of my friend Mr. Newton, but I 
know him to be sincere as Patent Reformer, and his experience on practical 
points is indisputable. 


But why should the public expect to derive any useful information from such 
a man as Mr. Newton? He has practised as a Patent Agent for upwards of 
thirty years; hence he is disqualified for the position of teacher of the public 
on a subject just taken up by them. In sitting down to write upon the subject 
of patents, such a man is likely to shape his suggestions with a reference to 
the many instances, that would crowd upon his memory, of evils resulting 
from the defects in practice. His mind would go at once to the necessity for 
repressing manoeuvre which has been incidentally fostered hitherto. He 
would also very naturally think of blind titles of patents and other very clever 
schemes resorted to by some patentees But of course all this would be too 
much "matter of detail" for the public. Patents, in the eye of the public, are 
great somethings that are not subject to control by any of the conditions that 
affect all other mundane affairs; and so a writer like Mr. Newton, being a man 
of thirty years' experience, cannot give such information on them to the 
public as a newly-formed Committee untrammelled by experience. They are 
in position to deal to any extent in popular generalities, which mean " what 
you please." He would find himself continually hauled in by his practical 
knowledge when he attempted to launch out in a popular strain to the 
prejudice of ascertained points. Perhaps some day the world will be 
enlightened by statements from some members of the said learned body as 
to their private understanding of what is put out by the Committee at large, 
when they find an opinion to prevail in intelligent quarters that after all the 
Committee have as yet failed to display any thing intelligible in their Report 
as embodying a scheme to be acted upon. 


Now that we are looking forward to the meeting of Parliament, suggested 
schemes are coming out " thick and three-fold," in which the old Patent 
Reformers find many of their former suggestions combined with other 
notions which by no means improve the whole plan. Mr. Newton, no doubt, 
sees himself here and there with a new face, and probably so also does Mr. 
Webster. Of course it would not be convenient to acknowledge that these 
gentlemen's likenesses have been copied, lest it should be discovered that 
they have been grossly caricatured. 


One very important discovery seems to have been made lately, namely, the 
great qualifications of the Board of Trade for dealing with Patents! Old 
practitioners have thought differently judging from past experience with the 



Registration of Designs. But old practitioners are of course wrong. In the 
nature of things it must be so. We have entered upon another half-century, 
and therefore must alter everything according to our expectations for the 
future. That is the way to ensure progress. 


But what if our expectations should turn out to be unfounded Then our 
altered plan will be like a building on the sand. Who among the many 
sanguine expectants of gains from Railways during the late mania retain the 
opinion that the country acted wisely at that time I, for one, was called a fool 
at the time, but have since been dignified with more respectful title in 
consequence of my holding the same opinion all through, and that opinion 
was not adverse to tho due development of the Railway System, although 
opposed to the popular practice. Let people ask themselves in soberness of 
thought what there is in the fact of the approaching Great Exhibition, and our 
entrance upon a new half century, to alter the character of patentable 
invention? Under a commercial and manufacturing stimulus no doubt 
inventions will be multiplied, but essentially they are what they have been. 
They have hitherto required able and highly-cultivated minds to deal with the 
points raised during the course of administering justice in relation to them. 
What is to cause a change in this respect now? From the greater number of 
competing inventions the difficulty of adjusting the respective merits of each 
will increase—what reason is this for transferring the granting of Patents from 
the Law Officers of the Crown suitably assisted, to the Board of Trade? What 
officers under the Board of Trade are likely to be competent for the work 
proposed by some quarters be assigned to them? If, indeed, the Board of 
Trade could all get through the work of granting Patents without causing 
mischief to Patent property, it must be in consequence of the appointment of 
some talented individuals to carry out the plan that might be devised. And 
then it is manifest the good of the arrangement would lie in the valuable 
services rendered by such individuals, not in their employment by the Board 
of Trade. They might act well or better under the direction of the Law Officers 
of the Crown. 


However, the time is arriving when all the different schemes must be 
absorbed in one. Parliament is about to meet, and Patents, it is said, are to 
be attended to early in the session. I am glad to find several Birmingham 
friends have identified themselves with the "United Inventors' Association for 
the Amendment of the Laws affecting Inventions." 


This Association, besides numbering some very good names in its Council 
and on its general Committee, is at present only committed to several broad 
recommendations, and really has the concurrence of many persons desirous 
of aiding the general question of Patent Reform whose notions of detail are 
very different, and some of whose names do not appear. 




You shall have further particulars hereafter. In the meantime, 


I am, Sir, your obedient servant, 

WILLIAM SPENCE. 

50, Chancery Lane, London, 

Jan. 21, 1851. 


To the Editor of Aris's Gazette.  

 Sir—Until Mr. Spence, in his letter which appeared in your's of the 13th, 
gave the information that every body just now is talking about Patent Law 
Reform, I, for one, was not aware that an interest in the subject was so very 
generally expressed. Having introduced the topic, however, that gentleman 
can certainly have no objection to his dear friend "the public” being favoured 
with a little additional information thereon. 


It is important at as critical a period as the present that both sides of the 
question be understood, and though “the public” may be only indirectly 
interested in the issue, there is a class of individuals known as inventors 
whose limited pecuniary means must completely preclude their availing 
themselves of that protection which ought to be freely given as a reward for 
their skill and ingenuity, and who are frequently compelled in consequence to 
part with valuable inventions, it may be for paltry pittances altogether 
unworthy of being placed in comparison with even the value of the time 
spent in perfecting them. On such a class of inventors the laws, as they now 
exist, are particularly oppressive. But not to them alone, for to such an extent 
has the evil been felt, that manufacturers possessed of moderate capital  
appear to be more than convinced that the protection (if such it can be be 
called) is bought at too high a price, and even wealthy manufacturers are not 
infrequently compelled to lament the frail and precarious tenure by which 
they hold their property in Patents. On the grounds then of oppression, 
injustice, cost, and insecurity, it is evident that a reform is loudly called for; 
and hence it is not to be wondered at that the pledge of protection given by 
the Royal Commissioners of the Exhibition of 1851, to inventors who should 
exhibit unpatented inventions therein, is laid hold of and made the ostensible 
ground work for a revision of laws oppressive, unjust and fraught with 
serious injury to the inventive skill and industry of England. The end in view 
will, on the present occasion, amply justify the means employed and the 
opportunity.


The pleasantries indulged in as to the advocacy of a reform of the Patent 
Laws through the instrumentality of the public press, but more particularly 
The Times (which has been singled out), the public will estimate at their true 



worth. In justice, however Mr Spence ought to have stated that The Morning 
Chronicle, The Daily News, The Morning Advertiser, Spectator, and Examiner 
were equally zealous in their condemnation of the existing laws, and in 
pointing out the necessity either for their amendment, or for others to be 
substituted, more simple, safe, and economical, and better fitted to the 
wants and requirements of the day and the advanced state of science. 


“The public see at once," says Mr. Spence, “that the great point is to make 
Patents cheap;” it would be extremely difficult to prove that any injury could 
possibly arise therefrom. Let us have a cheap patent right, and, with an 
amended Patent Law, as a necessary consequence an improved mode of 
proceeding in cases of infringement, &c. &c. follows. It is just possible, 
however, that the prospect of diminished fees, which might be expected to 
follow an alteration in the law, may have suggested the caution which is 
given gratuitously to "those interested in the protection of patent property." 
Such reductions are, however, merely secondary considerations when 
compared with the wide-spread injury inflicted on an inventor, who, 
beggared it may be in the perfecting of an invention, refused protection 
because forsooth he cannot launch out some £115. But this serves for 
England only; does he wish to extend his patent to Ireland and Scotland an 
additional £216 is required. In no country save our own—which we boast is 
free, enlightened, and liberal—is the inventor taxed. Contrast this with the 
fostering care of other nations. France, proud of her inventors, 
acknowledges the same by granting a patent for five, ten, or fifteen years for 
£12. More liberal still, America rewards her ingenious citizens with a like 
defence for £6 10s. 


And what are the benefits the English patentee enjoys over those of the other 
countries named? None; but rather he is placed in a more difficult and 
defenceless position: there is no official list of patents to consult—he must 
pay a sum of money to examine each specification—the titles are not 
unfrequently misnomers; he is thus cheated out of his time and money 
without any return for the same. In France specifications are open. In 
America, a Museum in connection with the Patent Office contains models of 
all inventions patented, to which admission is free. If the sums of money in 
the two instances named, so trifling in comparison, can do so much, why are 
we asked in this country such a ransom, and what becomes of the extra 
money? What, but to pay already over-paid officials, whose duty it is to pass 
the patent through its various stages, each of which must have his share 
from the Attorney-General down to our small friend, the Deputy Chaff-Wax. 
For all the money expended you are not guaranteed that the patent is a good 
one; if it is not, get the money back if you can.


Mr Spence is very naturally annoyed what he calls "that facetious article" 
which appeared in the Household Words —"A Poor Man’s Tale of a Patent;" 



and he protests in his indignation against a patent being had for “half-a-
crown”. On the principle of poetic justice, why should it not? And were 
mankind just enough why should not that sum in all conscience be amply 
sufficient? If an invention elaborated out by "a hand to do and a head to 
plan” is not as much my own before I patent the same as it is after, I know 
not what property is. It is, however, the law of the land that the protection 
must be purchased, let it then be so, but at such price as may be within the 
reach of the majority of inventors. The only objection which could possibly 
be brought against a very low charge is simply this that — the income might 
be too small to meet the office expenses.  Before, however, any bill is drawn, 
precautions should be taken to ascertain what sum would be sufficient. 


When Mr. Spence protests against what he calls “low views of fostering care 
which is due to inventions,” he would lead us to believe he does so “in the 
name of inventors”. I, however, can inform him that I am acquainted with not 
a few inventors who, I believe, have followed the impulses given to them by 
the Omniscient Author and bestower of the inventive faculty, "whose 
improvements manufactures are real ones," but who have no objection 
whatever to the fostering care which Mr Spence so much repudiates. It is 
just possible that he may have overlooked the circumstance that the class 
with which it may reasonably be supposed he is acquainted, have in reality 
the least need of protection, being principally purchasers of patents, or 
wealthy manufacturers; but, if such is the case, he leaves to the mercy of the 
unprincipled the inventions of those "whom the accidents of life" have 
placed in a condition which precludes the possibility of defending their 
property, and they, in truth, are those who, owing to their familiarity with the 
manipulatory operations in manufactures, are the most likely to suggest 
improvements therein. 


Mr. Spence asks “your readers interested in the protection of patent property 
to examine the capability of its several advocates, and not suffer themselves 
to be led away by those who just follow a temporary fashion, and for the 
present make patents the subject of their idle gossip.” Are men of the 
standing of Fairbairn, Maudsley, Field, Roberts, Babbage, Whitworth, and 
Brewster likely to indulge in idle gossip; for these are the men who have 
affirmed “that the Patent Laws as they now exist are susceptible of great 
improvement;" and further, that it be expedient to remove the heavy expense 
now attending the taking out of patents? At a meeting held in Manchester on 
the 13th of December, under the presidency of the first-named gentleman, 
we find the resolution affirmed and the following resolutions passed:-


That for many of the most valuable discoveries and inventions, this 
country is indebted to the expansive minds of operatives and individuals 
in humble life, who are prevented from securing to themselves the 
advantages of their inventions on account of the present expensive 
process of obtaining protection by ‘Royal Letters Patent’. 



That this class of persons should not, in obtaining patent right for their 
inventions, should not be burthened with any more expenses than such 
as may be absolutely necessary for the establishment and maintenance 
of one Government office, and for publishing full particulars of all patents 
granted. That the charges to inventors for obtaining Letters Patent 
should be £5 to be paid when the patent is granted, and an annual 
payment of £5 each successive year during the time of the patent or so 
long as the patentee desires to retain his invention. 

An Association has been formed in London under the auspices of several 
gentlemen of acknowledged ability, who profess also their intention of 
agitating for like reforms. Inventors generally, stimulated by the occasion, 
have forwarded resolutions condemnatory of the laws as they now exist 
through the Local Committees of the Exhibition of 1851 of the districts to 
which they belong. With these manifestations before him—which Mr. Spence 
must have been well acquainted with— it is unfair that he should attempt to 
mislead by calling that a mere temporary excitement which is the result of 
growing conviction of the necessity for a reform of objectionable and 
oppressive laws. 


I am as much interested in the protection of Patent property as Mr. Spence, 
and quite sincere; but I do not think that protection should involve an outlay 
such as it does at present; and I think it is unfair that the man gifted with the 
inventive faculty should be compelled, as he is at present, to exercise the 
same only for the benefit of his wealthy brother—or that he should be denied 
protection at the price which he can pay—or that he should be taxed 
because the " Omniscient Author" of his existence has bestowed upon him 
"a particular structure of mind." We may probably be told in future 
communications from Mr. Spence that he is anxious for a reform in the 
Patent Laws, and it is possible he may show the need there is for this apart 
from a reduction of cost; even there, however, we may be told there is a 
desire to meet the public, or why the rough draft of a bill from parties with 
whom it to be supposed Mr. Spence is attached by sympathy? This bill 
proposes to grant a patent for the three kingdoms for the sum of £130. We 
must not, however, be misled by these symptoms of repentance extorted 
when the screw is about to be applied. These manifestations resemble the 
compunctuous wailings of "the old gentleman"—


“Who when sick, a monk would be;

But when well, the devil a monk was he." 


An Order in Council may, it is true, be passed to suit the exigencies of the 
Exhibition, which can be withdrawn at its close, such a course would be 
most inadvisable, and would serve to lay bare the secrets of the inventors. 




Everything which tends to do this must be avoided, the national honour of 
this country is pledged to protect those who have been liberal enough thus 
prematurely to benefit the public with a sight of their inventions, the occasion 
is one which offers the most favourable opportunity for the inventors of 
England to procure for themselves great and permanent benefits. In the 
divisions which exist among those anxious for a reform is the strength of the 
opponents of the measure; and whether the bill about to be introduced 
involves as a condition a series of progressive payments—a sum of £10, £5, 
or "half-a-crown" it matters but little, provided those interested in the 
movement are united their opinion as to what should be done.


I must apologize for the length of this communication, which, but for the 
letter of Mr. Spence, would not have been written. In conclusion, I would very 
respectfully suggest that should “the public” of Birmingham now make 
Patent Law Reform the subject of their “idle gossip”, and some of those 
more interested therein show a desire to kick over the traces, it will only 
prove that the gentleman who dates his epistle from 50, Chancery Lane, had 
better have left the subject to slumber in the comparative quiet in which he 
found it. 


I am, 

Sir, your obedient servant, 

W.C. AITKEN. 

19, Broad Street, Birmingham.

Jan. 23, 1851. 


Aris’s Birmingham Gazette 3 February 1851

Letters: RP 30 January; Spence 31 January 

PATENT REFORM.
To the Editor of Aris's Gazette.

Sir - Mr. Spence, a Patent Agent, of London, has availed himself of your 
columns to elicit information on the subject of Patents for Invention, and asks 
"what period of the world did any person have to pass a Patent through thirty-
five stages?”. Those stages are here annexed, with an assurance that no 
Patent can get to the Great Seal without going through all those stages, nor 
without paying the fee of " ten shillings and sixpence" to Mr. Deputy-Sealer 
and Deputy Chaff-Wax.



 A Recital of the Official Stages, so far as they can made out, which an 
Inventor must undergo in obtaining Letters Patent for an Invention in England 
only, provided his application is unopposed.      

Exclusive of fees in cases of opposition and for enrolment of the specification. 

Your Correspondent gave evidence before the Committee on the Privy Seal 
and Signet in 1849, as did also Mr. Carpmael, a Patent Agent, and also Mr. 



Spence’ friends, Mr. Webster the Barrister, Mr. Newton the Patent Agent, 
whom your Correspondent introduces as a reformer. 

Mr. Webster says -"He thinks a Patent for £5 would not be "tolerated; thinks 
the embarrassment and litigation would be "frightful”; thinks it is also of some 
consequence that a considerable payment should be made upon the taking 
out of a Patent, says as far his opinion goes, which is not worth much, 
excepting that he has conversed with a great number of persons upon the 
subject, and does not think £150 at all too much for the three countries as the 
first payment; thinks you will find that if the opinion of inventors generally in 
Lancashire were canvassed upon that point, they would concur in that 
opinion."

Now a meeting was held in the Town Hall, Manchester, on the 13th of 
December, 1850, William Fairbairn, Esq., C.E., in the chair; when resolutions 
were passed - " That the charge to inventors for obtaining Letters Patent 
should be £5., and £5 annually as long as the patentee desires to retain his 
invention. That each Patent should extend to all the British dominions, and be 
granted for twenty-one years, after which time all claim for extension should 
cease." 

It would seem from the above that Mr. Webster is wrong, and that the 
Lancashire inventors prefer cheap Patents. 

Mr. Carpmael, a Patent Agent, is asked, “Are you acquainted  with the French 
system as to patents? " Yes."-“Is that preferable to ours?" “Certainly not."-" 
For what reasons?” " It is only in a state of trial at the present 
moment" (August 25, 1848). “What are the objections to it?”  “The objections 
are these : They grant you a patent for small sum of money, and you are 
required to pay an annuity from year to year as long as it lasts, and that 
brings upon you all the objection I have to cheap patents, and does in fact 
give the inventor no real benefit, except the imaginary benefit that a poor man 
may get a patent; and I can only say, speaking from my own experience, that 
a patent to a poor man is generally a curse." – 627 (sic).  "His opinion is that 
a patent should not be too low in cost. That in proportion to the number of 
patents granted the validity of any one is comparatively decreased by means 
of the greater difficulty in making a specification." With reference to his own 
personal interest, he says, "make patents cheap, because the number, would 
be immensely increased, and as he has already one-half he should hope to 
have a large increase. The great difficulty in all  patents is drawing the 
specification, because the person who draws a specification ought to read all 
previous ones upon the same subject, consequently he must be paid more 



when there are a larger number of previous patents, and the probability of 
making a good specification is decreased. His opinion is this, that to make 
patents very cheap you destroy in substance the grant, and you are 
overrunning the country with a lot of claimants, without any real benefit to the 
public or to the patentees.”

This witness says the great difficulty consists in “drawing the specification”; 
he has omitted to notice a greater difficulty, that of finding an invention to 
specify. It is of very little use reading the specifications of previous inventions 
after a patent is taken out; they should be read before to avoid spending 
money in patenting that which is old. 

Notwithstanding your Correspondent's "protestation" against the “low view" of 
getting a Patent for "half-a-crown or so," I can assure him it is more than a 
great many patents are worth, notwithstanding the talent and skill which 
inventors and Patent Agents have bestowed upon them. But where can be 
the objection to Patents at "half-a-crown or so?" Your Correspondent has 
stated none, nor has he attempted to prove mere cheapness to be an evil. No 
injury has arisen from cheap bread, "cheap gas," or "threepenny omnibuses 
(sic)." If the free-trade doctrine be sound, “that no duties should be levied but 
for the purpose of revenue," why should inventors be taxed beyond the 
necessary expense of recording the invention in some public office? The 
whole tenor of the evidence in the Report of the Committee on the Signet and 
Privy Seal Office, 1849, so far as Patent Agents and a Barrister is concerned, 
is against "Cheap Patents" as a matter of opinion; but no reasons are given 
why cheapness in Patents should be productive of evil consequences, or why 
cheapness in Patents should produce a result contrary to cheapness in any 
other commodity

High price of Patents is a temptation to commit fraud by inserting in one 
specification the inventions of several persons; it leads to immorality in parties 
perjuring themselves by declaring that they have invented that which they 
have bargained for from another, this is a common Practice. Improvements in 
manufactures are prohibited in this country by the expense of patenting them, 
a workman having no means of taking out a Patent – and he would be very 
unwise to borrow such a serious sum for that purpose, even if he could do so; 
the consequence is that, a workman does not generally turn his attention to 
the improvement of his own business and the manufacturer is debarred from 
benefiting by the notions of those whose position places them of all others in 
the best situation to make improvements.



Mr Newton – “If he remembers rightly, his former notion was  to grant an 
English Patent for £60, and the other Patents for £20 each, thus making the 
cost £100, instead of their exceeding £300 as at present;” and Mr. Spence 
thinks £100 for the English Patent not excessive for a monopoly of 14 years 
duration. But thinks the Patentee is in reason and fairness entitled to more 
certainty in his property than he at present enjoys, or can enjoy under the 
present defective arrangements in the mode of granting patents and enrolling 
specifications (1042).  Mr. Newton thinks a Board of Scientifics is required to 
examine applications for Patents. Mr. Spence in his evidence (986), thinks the 
Attorney-General “seems to want a standing adviser of considerable skill." 
Now I presume this “standing adviser" must be furnished with a seat and a 
salary, and that it is not intended he should go out with the “Ministry of the 
day" - in short, his chair should have an inscription (not in “Cufic characters" 
as Lady Morgan says of St. Peter’s at Rome) “Esto Perpetua” which of 
course applies to the seat and the salary.

In my next I will endeavour to dispose of this subject.
 I am, Sir,

 Your obedient servant,
 RICHARD PROSSER. 

18, Broad-street, Birmingham, 
Jan. 30, 1851

(The following letter from Mr Spence is in the same column but precedes 
RP’s although it is dated 31 Jan. 1851)

To the Editor of Aris's Gazette. 

Sir - l thought of being left to pursue my own course of quietly drawing 
attention to the scheme of the ''United Inventors' Association for the 
Amendment of the Laws affecting Inventions," and showing how it might be 
made useful, but Mr. Aitken's letter renders it necessary for me to address 
myself to some of the points contained in it. My effort, however, shall be to 
abstain from speaking on points of a private nature, so that your space may 
be wholly occupied with matter of public interest. 

It is fortunate that the task of commenting upon my letter has been assumed 
by so competent a writer as Mr. Aitken, and perhaps he will be surprised to 
find how much more agreed we are than has yet occurred to his mind. Of 



course I admit the necessity for Patent Reform, and have advocated it for 
some years past, as many persons in Birmingham know. I have from time to 
time held many conversations with manufacturers for the sake of arriving at a 
conclusion as to the best mode of meeting the necessities of inventors. My 
letter appearing the same time with Mr. Aitken's will show my friendliness 
towards the United Inventors' Association, and I hope hereafter to make this 
more evident. I have no desire either to fall out with the public. But it never 
entered my mind to allude to such men as" Fairbairn, Maudslay, Field, 
Roberts, &c," when speaking of the ignorance of the public. Such men are 
distinguished from the public - they are eminent, private individuals. Their 
names are to be found in the list of the Council and Committee of the 
Association referred to. What Patent Agent does not know what eminent 
services these men have for many years rendered to the cause of Patent 
Reform? Ask these men, however, whether their great difficulty in former 
years was not the apathy of the public on a question really affecting the public 
welfare very materially? And now the subject is matter of conversation among 
persons who are not in the habit of troubling themselves to think very deeply. 
And what has imparted such a charm to a dull subject like Patents? Like 
Railways and California, it has become associated with money. People who 
can think of nothing else can think of money. A solid administration of justice 
in relation to Patents has nothing in it to commend it to the public notice - but 
the cry of "cheap Patents" is music to many an otherwise dull ear.

Mr Aitken thinks my objection to the article in the “Household Words” is 
confined to the low fee suggested, and imagines me green enough to 
suppose that I shall benefit an inventor by merely seeking to have a high 
price charged for a Patent. Let the Patent be granted for “half-a-crown” and 
my objection to the article will remain. The objection is that there is no 
preliminary inquiry to the rightfulness of a particular man applying for a 
Patent. Have a mode of determining by all means who is the first to make 
application, but let his right to have a Patent be open to challenge from any 
person interested in the inquiry. The author of that sentence I quoted had 
evidently no idea of the necessity for guarding the honest inventor from 
robbery by the dishonest. Mr. Aitken did not see my point. 

I agree with Mr. Aitken that a man's invention is as much his property before 
taking out a Patent for it as after. Laws cannot alter facts. What a man has 
invented he has invented, and there is no reason why he should pay for 
calling that his own which was so originally. The payment is not to secure this 
abstract right. But it must be remembered that many persons frequently 
invent the same thing. They are all inventors, and, therefore, even supposing 
everybody were willing to abstain from interfering with another's rights, still 



there would be many rightful claimants. But we all know that society is not 
composed of persons who would always keep away each one from his 
neighbour's territory. So that what a man pays for in a Patent is the protection 
from inroad, just as we pay police-rate for the protection of our houses The 
amount of the police-rate is of course a matter of political economy, and to be 
determined by the exigencies of the times; but adequate protection for our 
property we must have. So in the case of Patents I leave others to discuss 
the question of fees, and address myself to the greater question of the mode 
of securing Patent property against invasion. If this point be neglected it 
would be in effect to abandon the principle of protection by Patents. It does 
seem to occur to Mr. Aitken that it is possible to encounter a difficulty in the 
shape of an insufficiency of funds to maintain in an efficient state the 
necessary establishment for granting Patents. Supposing funds not to arise 
from fees on granting patents, where are they to come from? Government 
cannot afford to make grants. What would the Financial Reform Association 
say to such a proposition Then the office must go unsupported, and what 
security would there be for an inventor's protection of his rights by due 
regulation of rightful claims? It is of no use to talk vaguely on practical points 
of this kind. 

But it is supposed by some that this difficulty of want of funds would be 
removed by the great increase in the number of Patents! For a while it would 
be so, just as for a while an indefinite number of Railway schemes paid fees 
of registration. But how long could this last? Either the Patents must compete 
with each other so as to diminish their commercial value, or many of them 
must be abandoned; but in either case they greatly increase the legal 
difficulties by placing obstacles in the way of subsequent patentees. Bad 
Patents are bad things, and operate as obstacles to improvement in 
manufactures viewed either commercially or legally. 

Mr. Aitken thinks I am connected with capitalists and disregard the poor 
inventor. My firm belief is, that in the long run their interests are mutual. What 
can a poor man do with a patent when he has got it? He must let it fall, unless 
he can get assistance to work it. Why should you tempt a poor man to neglect 
his calling by following a "Will-o'-the-Wisp" in the shape of a fortune from a 
crude scheme? Give a poor man the means of provisionally protecting his 
invention, so that a capitalist cannot adopt the invention which is submitted to 
him without regard to the rightful property of the poor man in the work of his 
own mind; but after this let the granting of the Patent be a matter open to 
challenge and due inquiry. Supposing a poor man of intelligence to invent 
something really useful, if he is in a position to show it without risk to an 
intelligent commercial man of capital his invention almost commands the 



assistance which he requires. But why should every crude scheme be 
dignified by the respectable name of invention. Sir, I believe that every one, 
inventors rich and poor - as well as the public - are alike interested in giving 
strength to bona fide proceedings. This is not a mere money question. You 
may in theory acknowledge an inventors rights by giving free Patents, while 
you leave him unprotected from fraud. 

Mr. Aitken imagines that I am afraid to have the question of Patent Reform 
thoroughly ventilated. He little knows my real sentiments. I am not afraid of 
Birmingham inquiry and Birmingham activity, if only it be directed by 
Birmingham intelligence, for this will be in harmony with that in Manchester, 
London and elsewhere. 

My own notions about passing Patents, if I could have a clear stage to 
produce them upon, would be seen to be very different from what Mr. Aitken 
takes them to be, but I will not impede the general work of reform (which I 
trust will advance) by putting forward at this period private schemes of 
sweeping character, I would rather be considered slow by "fast men” than do 
mischief adopting practices similar to theirs. A wise man does not throw away 
dirty water until he gets clean, seeing that water of some kind is absolutely 
necessary. Those who make the most appearance of activity are not always 
the most effective workers, because it often happens that a great deal of their 
doing is undoing. I have left a great many points in Mr. Aitken's letter 
untouched, but I am by no means anxious to furnish what may in form be a 
complete reply to it, as I do not feel my own professional character to be at all 
impugned by his statements, which he would not have made had he known 
me any other way than merely through my letter which called forth his 
lengthened observations. Besides, your readers have nothing to do with the 
matters of private individuals, except so far as they involve public principles.
                                     I am, Sir,
                                          your obedient servant, 
                                                    WILLIAM SPENCE. 

50, Chancery-lane, London, 
Jan. 31, 1851.
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Letters: Spence 5 February; Aitken 7 February; RP undated


PATENT REFORM. 

To the Editor of Aris's Gazette. 

Sir—I must begin by returning Mr. Prosser many thanks for his “Information 
on  the subject of Patent, for Invention”; and in reply must subjoin "a recital 
of the official stages" through which a Patent Agent has to pass every Patent 
for England. 


Mr. Prosser is a practical man. His experience in Patents is well known at 
Birmingham. Surely he cannot mean to say that we Patent Agents are 
obliged to trouble ourselves in practice with such number of stages as he 
has marked! l am saying nothing about the propriety of retaining all the 
stages that do exist. That is a separate question. All I say is, that in an 
unopposed English Patent we do not in practice have to trouble ourselves 
with more than I have marked. And this is the point in reference to the article 
in the “Household Words," where the writer spoke of the work that had to be 
gone through in passing Patents. 




My anxiety in the present discussion is to keep to facts, practical facts. And 
it is a satisfaction to me to feel that Mr. Prosser is a man who knows facts, 
and can understand their practical bearing. I shall not be above learning from 
him. He, as an inventor, and pecuniarily interested in Patents, knows some 
things I, a Patent Agent simply, never having had a farthing's worth of 
pecuniary interest in a Patent, cannot know. And there is no wonder that the 
difference of the circumstances in which we have respectively been placed 
has caused us to view the question of Patent Reform under different 
aspects. 


Now I must remind Mr. Prosser of an important fact connected with our 
evidence before the “Committee on the Signet and Privy Seal Offices”,  viz., 
that there was no competent person present at the examination to ask us 
leading questions. For this reason he must not regard our evidence as 
professing to contain our full minds upon the subjects on which we were 
questioned. We were not asked to say for what reason we thought "cheap 
Patents" an evil. Our silence on the point, in the course of that evidence, 
then, is no proof of our inability to argue the question. I will now ask Mr. 
Prosser for some information on a few points. 

1. —Does he mean to assert that "improvements in manufactures are 

prohibited in this country by the expense of patenting them!" 

2. —Does he consider that some inventions not being patented is a 

prohibition of improvements, using this term as applied to manufactures 
in the gross?


3.  —Is he of opinion that the multiplication of inoperative Patents has no 
effect stopping improvements!


4. —Will he favour us with the outline of a scheme by which Patents are to 
become multiplied without becoming diminished in legal and commercial 
value?


5. —Will he show us why we are to infer that the past growth of 
improvement in manufactures has gone on in spite of the existing system 
rather than in consequence of it? 


6. —Will he tell us by what means those offices which he will admit to be 
necessary for the protection of honest inventors against the dishonest 
are to be supported if not by fees on Patents? 


We, in our evidence alluded to, could not tell our minds because we were not 
questioned to the point. Mr. Prosser can answer these questions which I now 
put to him or he can possibly show that they are irrelevant to the point of 
difference between us. 


If convenient to Mr. Prosser, as he is fully convinced of the desirableness of 
"cheap Patents," perhaps he will show us how the evils he ascribes 
exclusively to the “high price of Patents" will become removed by adopting 
“cheap Patents”. It is aIways incumbent upon the advocate for change to 



make out his case. I trust he will not consider that I am merely raising 
questions in order to put off inquiry. My simple desire is to induce a 
competent man to give the public the benefit of his knowledge derived from 
experience. In our discussions here in London the great difficulty is to get 
objectors to speak accurately of the existing system. Now it appears to me 
that a clear understanding of things as they are is the proper starting point. A 
physician must begin knowing his case He is not satisfied with any thing 
short of an accurate knowledge of the particular constitution of his patient. 


Mr. Prosser has pointed to one important necessary change. He says, "It is 
very little use reading the specifications of previous inventions after a Patent 
is taken out — they should be read before to avoid spending money in 
patenting that which is old." 


Convenient access to the specifications, or accurate copies of them, is, I 
believe, one of the first points (if not the first) to be attended to. I join Mr.  
Prosser most heartily this suggestion. But then he would render service to 
the cause of Reform if he would suggest in what manner he thinks this 
desirable point should attained. It is no slight task to enter upon and would 
require considerable funds and no small amount of judicious direction in its 
satisfactory accomplishment. It is of no use merely to say “Let these things 
be," because the fiat is not Almighty. A principle must be embodied before it 
becomes patentable and so must a suggestion before it becomes practical. 


I do not think it necessary at present to notice Mr. Prosser's observations 
upon my proposal of a permanent Assessor to assist the Attorney and 
Solicitor-General, inasmuch as he is probably going to say more on the 
point. 


Mr. Prosser's letter has again rendered it necessary for me to defer remarks 
upon the "United Inventors' Association”; and some observations upon the 
pending discussion at the Institution of Civil Engineers on Mr. A. V. Newton's 
paper must reserved till its close. 


I am, Sir, your obedient servant, 

WILLIAM SPENCE. 

50, Chancery-lane, London, 

Feb. 5, 1851. 


PATENT REFORM. 

To the Editor of Aris's Gazette.  

Sir—Mr. Spence, in his reply to my communication which appeared in your's 
of the 27th ult., appears to feel somewhat hurt by one or two remarks 



contained therein. This I certainly feel sorry for, as to give pain intentionally 
was very far from my wish. In the present instance, however, as the "matters 
of private individuals do involve public principles," I must be excused for 
directing your attention for a few minutes to the causes which induced my 
reply to the letter of your Correspondent. The principal of these will be found 
in the Report of the Privy Seal Committee, wherein Mr. Spence gives 
evidence somewhat at variance with the now generally accepted ideas of 
Patent Law Reform, and less liberal in certain particulars than I should have 
thought a gentleman intimately connected with and desirous of Patent Law 
Reform would have been. Further, Mr. Spence is by no means fastidious as 
to his mode of expressing himself about those opposed to him, and why 
should he feel hurt when in turn he is assailed and questioned? He scruples 
not to allude with some degree of acrimony to the Times. Why did not Mr.  
Spence write to the Editor at once and expostulate with him about his 
proceeding, rather than come to Birmingham to complain of what had been 
done in London? He insults “the public" accusing them of ignorance; and 
finally has a fling at what he calls “ a very learned body sitting in all form at 
the Society of Arts." Their Report troubles him sadly—it so troubles his ear 
that he dignifies it by the name of "sonorous." I should have thought the 
Society, being composed of "eminent private individuals," would have 
secured it from the censure attempted to be implied by the remarks of Mr. 
Spence. He forgets that to the Society of Arts and its agitation at the present 
time we owe the efforts now being made to amend the Patent Law, and also 
the revival, or institution, of the “United Inventors' Association." The latter 
circumstance ought at least to have secured for the Society of Arts 
respectable recognition. It has not done so; yet it pledges itself to the 
recognition of most of the Reforms which have been advocated by the 
gentleman who is so severe upon it and its doings. The secret appears to be 
that the Society, aware of the necessity of Reform, and appreciating the 
various suggestions thrown out from time to time by various individuals, 
which they have acknowledged by name, have adopted these, and, with 
additions, now submit them to the Inventors of England for their acceptance. 
It therefore with regret I find Mr. Spence indulging in a vein of sarcasm upon 
the contemplated amendments as advocated by the Society of Arts. He 
should remember that the value of the various suggestions consists in their 
practical application. There were many theoretic discoverers of the new 
Continent, but to Columbus is justly assigned the merit of having been the 
true discoverer, for he navigated until then unknown seas, and was the first 
to tread upon its shores. The true value of the suggestions of the friends of 
Mr. Spence can only arise from their practical application; failing this, they 
are valueless. If the Society Arts can give effect to these, then it does more 
than has yet been done—it renders good service to the cause of Patent 
Reform, and is entitled to our respect. It has not sought, "it is not seeking, to 
throw away dirty water before we get clean," as Mr. S. insinuates is the 



conduct of "fast men," among whom all are included, I doubt not, who are 
not of Mr, Spence's opinion. 


“What man pays for a Patent is the protection from inroad just as we pay a 
police-rate for the protection of our houses." Thus says Mr. Spence; he 
should, however, have added the only difference being that in the latter 
instance the protection is complete, and if robbery is committed the 
restitution of the property, or punishment of the offenders, is accomplished 
by a cheap and speedy process. In the former it is different; I pay a heavy 
sum of money for a Patent; some unprincipled individual proceeds to infringe 
it. Before I can put stop to this, I am compelled to commence an expensive 
and tortuous course of law proceedings; if rich, I may be harassed; if poor, I 
may be beggared; if I win my case, I may be ruined with the heavy expenses 
I have incurred in defending what I purchased at an extravagant price in the 
first instance. 


I submit Mr. Spence's explanation of what he did not mean to be understood 
by his allusion to the " half-a-crown" Patent in the article in the Household 
Words, is not satisfactory. Even admitting that it were, the objection that 
there is no preliminary inquiry as to the rightfulness of a particular man 
applying for a Patent comes with a peculiarly bad grace from the quarter it 
does. By what peculiar means of investigation would Mr. Spence arrive at the 
truth as to who was or was not the inventor of the object or improvement 
about to be patented? Is it not just possible that the liberty to challenge 
might be used for motives the reverse of right or proper, viz., to perplex, 
harass, and impede the rightful inventor!


In the matter of the defence of the Patent Office fees, Mr. Spence is 
particularly eloquent; but it does seem to occur to him that some portion of 
the cumbrous and expensive machinery which is now in operation may be 
dispensed with, and a more economical and expeditious mode adopted for 
the dispatching the necessary business. As it at present stands the delay is 
great, and about “£18,000 is paid in fees to individuals as private 
emoluments for services which have no business-like purpose about them.”
—See Report 1 of the Society of Arts Committee. Still I fear he is so guarded 
in this matter he would be afraid to introduce any scheme "of sweeping 
character." To give some idea of the extended views of Mr. Spence on 
Patents, let us refer to his evidence before the Privy Seal (August 31, 1848). 
It is as follows : “That setting aside all questions of revenue, a certain tax 
should be levied upon Patents to prevent their multiplication.” This is really 
an injustice, and calculated to curb rather than foster the inventive talent of 
Englishmen. The money qualification, and not the merit of an invention, then, 
is to be the criterion by which the right to get a protection is to be afforded. 
The plain English of this is, that you may have a Patent for what is of no use 
whatever if you can pay £300; but if you cannot, the most valuable 



improvement must be thrown open to the world, and the inventor pass 
altogether unremunerated, for I do not believe that hitherto the generality of 
capitalists who have purchased, or become interested in improvements 
which have thereafter become Patents, have made their interests and that of 
the inventor mutual. Like the incident in the old play of “The King and the 
Miller of Mansfield”, there has been small sum given at the time and a large 
promise for the future. 


It is to the lasting honour of Lord Brougham that in two instances in 
connection with this district he has compelled recognition to be made of the 
services of poor inventors; the one the inventor an invaluable improvement 
to the making of iron pipes—the other of an improvement in the manufacture 
of wheels and axles. Before renewal of the Patent was granted in either case, 
he imposed as a condition that the proprietors of these Patents should pay 
to the inventors annually for the period of five years the sum of £500 per 
annum. 


What can a poor man do, asks Mr. Spence, with a Patent when he has got 
it? But little now, I admit; but if a Patent cost say £10, he would be enabled, 
if he had scraped together a sufficiency to procure a Patent for the three 
kingdoms, to devote the matter of £300 to enter upon the manufacture, and 
this for certain articles is amply sufficient. It is benevolent indeed of Mr. 
Spence to prevent poor men from following “Will-o'-the-wisps.” This, 
however, he will never be able to do. Does that gentleman employ his leisure 
hours in any amusement — say shooting or drawing. He would think it hard 
indeed if I said to him, Mr. Spence, you sha'n't shoot —you must not draw—
its a “Will-o'-the-wisp”; for it's evident you can't kill anything, and you will 
never be able to draw a straight line. Now this is just what would be done if 
Mr. Spence's view were carried out. All intentions elaborated by poor men 
are not necessarily “crude”, any more than those of the wealthy are perfect; 
and it is, I doubt not, a high enjoyment felt by the poor man in the exercise of 
the inventive faculty. (I desire to draw a distinction between those who 
exercise the inventive faculty con amore, and those who do so from other 
considerations, known popularly as "schemers"). Would you, then, shut up 
by money disqualification from all usefulness the results of these few leisure 
hours? I do hold myself that the question is, after all, a money one; that the 
preliminary stage which Mr. Spence suggests as protective is valueless. 
Means could and would be taken by the unprincipled to avail themselves of 
the improvements shown in the article submitted. 


"Bad Patents are bad things." Who doubts it? But they cannot, as is stated, 
operate as obstacles to the introduction of what is better; if bad they are 
valueless, they contain no principles worth adopting, and if they serve to 
suggest substitution of something better, they do good rather than evil. l am 
not prepared to say how far cupidity in connection with deficiency of 



mechanical knowledge may have led speculators in Patent property ; it is, 
however, a certainty that no amount of money let it be ever so great will 
prevent this, or will insure that the Patent is a good one, or of utility to the 
public; while, on the other hand, the chances are that many improvements 
which would be really valuable are crushed into nothing for lack of a cheaper 
mode of protection. 


"Mr Aitken imagines," says Mr. Spence, “that l am afraid to have the question 
of Patent Reform thoroughly ventilated." Mr. Aitken never imagined anything 
of the kind, for he very well knew it would now be so whether Mr. Spence 
wished it or not; but how Mr. Spence is to have the question thoroughly 
ventilated and yet shirk the question of fees I know not. This is another 
performance of Hamlet minus the Dane, for he tells us , "I leave to others to 
discuss the question of fees, and address myself to the greater question of 
the mode of securing Patent property from invasion." This, to say the least of 
it, is suspicious, one-sided; and had Mr. Spence not told me to the contrary, I 
might have been led to suppose that his "connection with capitalists" was 
something more than problematical. Let me earnestly hope that in the United 
Inventors' Association there may be found those who are willing to discuss 
the question of fees, and that they may discover that such really forms a 
most important feature in any Reform of the Patent Laws, and that no 
Reform will be effectual unless it embraces these as a primary consideration. 


By insinuation it is evidently Mr. Spence's intention to mislead some of his 
readers, by representing the advocates of cheap Patents as utterly oblivious 
to all other amendments. I deem it only right here to state that such is not the 
case; they have certainly made a reduction in cost—a very prominent feature
— but they have not, therefore, neglected provision for greater security, your 
readers will now see how far the sanitory aphorism about "dirty water," &c is 
applicable.


I am, Sir, your obedient servant, 

W. C. AITKEN. 

19, Broad-street, Islington, Birmingham, 

Feb. 7, 1851. 


PATENT REFORM. 

To the Editor of Aris's Gazette. 

 Sir— In your last week's impression I gave, for the information of Mr. 
Spence and the public, the thirty-five stages through which a Patent must 
pass before attaining the Great Seal; for the trouble attending this routine the 
Patent Agents charge a sum of ten guineas. When the specification is drawn 



by the Patent Agent he is paid an additional sum, not the shape of a fee, but 
as a charge for his skill and time in preparing it; this sum varies from ten 
pounds to one hundred pounds, depending on the length of the 
specification. 


A further sum is paid by the Inventor (before he obtains his Patent) if he be 
opposed (which he generally is) before the Attorney or Solicitor-General—
and for travelling and other expenses of the Inventor to instruct the Patent 
Agent for his defence, this sum may be increased by the expense for models 
to be exhibited on the opposition, and this sum may be again increased if 
the Inventor be unlucky enough to employ a Patent Agent who recommends 
an opposition at the Great Seal before the Lord Chancellor. 


A further sum is paid by the Inventor in office fees on the enrolment of his 
specification—none of these sums are included in the sum of £99 7s. 2d. 
mentioned in my letter of last week. What a paying animal an Inventor must 
be. It is of no use, Mr. Editor, to talk of reforming the present method of 
taxing inventors for procuring privilege in the shape of Letters Patent, which 
merely enables them to go to law. 


The whole manner of treating inventions must be changed, if we are to keep 
the lead as manufacturers. What end can be answered by sending an 
Inventor before the Attorney or Solicitor- General except to pay fees? Why 
should the public have notice that Mr. So and So is applying for Letters 
Patent? Notice is not required from an author or publisher that he is going to 
write or publish a book. Why should an inventor be kept in suspense as to 
whether his application for a Patent will succeed; on what just ground can it 
be refused—he has applied his mind to a subject, and as soon as he has 
reduced his notions to system, and committed them to paper, he is in the 
same position as an author, and entitled to have those ideas put on record 
as descriptive of his invention. 


If in the one case the book be a piracy, the original author has legal remedy ; 
in the case of an invention the first inventor has also a remedy at law. The 
similarity between a book and an invention has been generally denied, but 
upon very shallow ground; a book is as much a manufacture as a steam-
engine, and must go through similar stages. When the book has been written 
the manufacture begins, and the author has all the advantages of the 
improvements which have been made in making paper, printing machines, 
type-founding, inking-apparatus, engraving, and all other the improvements 
which have been effected in lessening the cost of books as a manufacture. 
The value of a book does not consist in the author's MS.; the commercial 
value is given by the improvements which inventors have effected in their 
manufacture over the old plan of copying by hand. Improper books are 
productive of great injury to morals, and yet we have no censor of the press. 



An admitted bad invention can be productive of no harm except to the 
mistaken and unfortunate inventor —he loses his money and his time—even 
"perpetual motion" hunters and the seekers of the "philosopher's stone" 
have done much good to society; the one has no doubt forwarded the 
mechanic arts, the other has laid the foundation of chemistry. Why should 
there be a restraint laid on authors of mechanical inventions and none on 
authors of books? 


In some striking particulars lunatics and inventors are placed in the same 
category. The fashion used to be to restrain lunatics, but experience has 
proved the practice to be inimical to their recovery; restraints are now taken 
away—lunatics are unironed, with great advantage to themselves and to 
humanity. 


Is it unreasonable to hope that a better time waits upon the inventor, and that 
his shackles may be knocked off; his treatment has been wrong—let us have 
something more humane for the future. What has the inventor done to 
deserve so hard a fate? Why should he pay a ransom for his emancipation —
not like the poor black slave, once in his life—but an emancipation-fee of 
1500 dollars every time he commits the heinous sin of inventing a benefit to 
the community of which he is an oppressed member? 


It has never been proved that the inventive faculty and three hundred pounds 
are always to be found in the head and pocket of the same individual; and if 
it were proved, the policy of taxing an inventor to enable him to exercise the 
bent of his genius may be questioned. It would seem better to leave him in 
the possession of his money to work out his invention. Lee, Watt, Jacquard, 
Fitch, Fulton, and £300 were not synonymous terms ; there was no Watt plus 
£300, but it was Watt minus £300, and so of all great inventors. 


Why give notice when a Patent is being applied for? It has in no instance had 
the effect of avoiding equity or law suits. A suit seems to be the proper 
remedy for the infringement of a right; and if the subject of infringement be 
tried in the County Court, you obtain a cheap and quick jurisdiction— cheap 
because your witnesses are on the spot, and quick because you resort to the 
County Court soon as the cause of action becomes known to the plaintiff. 


If the Government gave any guarantee to the originality of an invention, and 
protected it from infringement during the term of grant, there might be some 
reason in the examination; but the invention has to stand on its own merit, 
the previous examination is farcical; for although the Attorney or Solicitor- 
General may be unable to see the novelty or utility, it does not of necessity 
follow that there is none. The inventor may be able to see how himself and 
the public may be benefited; the public cannot long be imposed upon, or 
induced to purchase a thing which is useless; and if the invention be one 



which interferes with a previous Patent or a process which is public property, 
the public should have a summary method of cancelling the grant. 


As the Government gives the Patentee no protection from infringement, it 
seems unjust that he should be hampered by useless forms and ceremonies, 
which add to the expense and delay of procuring a Patent. 


Inventors labour under a great and growing evil, that of having no official 
publication of specifications to which they can refer in order to ascertain if 
their inventions have been previously patented. Owing to this - Patents are 
taken out over and over again for the same invention. The Patent Agents, 
who keep a list interest of Patentees, have no interest in informing an 
Inventor that his invention has been previously patented, perhaps by 
themselves, and in many cases they know of their own knowledge that the 
fact is so and withhold the information from the applicant on the ground that 
he comes to take out a Patent, not to inquire what patents have been taken 
out by others. For want of such publication, the Society of Arts, in 1841, 
awarded their silver medal to Mr Paxton for his machine (which was used at 
the Chrystal (sic) Palace) for making sash-bars; whereas the same machinery 
was patented by General Bentham, who made sashes by its use in 1793. 
The same machinery was again patented in 1802 by Joseph Bramah and 
when we consider that there have been about fourteen thousand Patents 
taken out in England up to present time, this is not to be wondered at. The 
cost of office copies of specifications is prohibitory, and the expense fees 
even to look at them is very heavy. A printed sheet of paper containing 
Parliamentary Returns may be bought for a halfpenny; but the same number 
of words, in the form of a copy of a specification, costs fifteen shillings and 
sixpence. On one subject you may require to read fifty to four hundred 
specifications. Few inventors can afford this indulgence. 


Hear what Professor Woodcroft says in his evidence before the Committee 
on the Signet and Privy Seal Offices :— 

Would not a complete index of the enrolled specifications meet your 
suggestion ?—No, for this reason; I have been at the trouble of investigating 
what Patents have been taken out for propelling vessels, and I found that 
under a title of ‘new-invented machine for the working and towing of ships 
and all other vessels upon the water’, the specification contained a drawing 
and description only of a locomotive steam-engine to run on land. This 
Patent was granted the year 1788. On the other hand, in making searches for 
another description of invention, I found under the head of ‘Improvements in 
Steam-engines’, a Patent granted ‘for an improved mode of propelling 
vessels on water’, so that the title of the Patent is not a certain guide. A 
publication containing the whole of the titles of Patents would not be 
sufficiently clear to explain what the nature of the invention was.




1154.—What would be necessary in order to give the information you 
desire?—To publish the specifications. I think every Patentee would be 
willing, when he took out a Patent, to pay for the official publication of his 
specification.

1155.—Do you think that the specifications should be printed in extenso for 
public use?—I think so.

1156.—Can you form any idea what would be the expense of printing all the 
specifications in the course of a year? — I do not know; but I think the evil I 
have now stated is the greatest to which Patentees are subject. In the year 
1696, Thomas Savery, who is styled ‘Gentleman’, and who is the person who 
was the first great improver of the steam-engine, took out a patent for 
improvements in navigation, and published a work upon the subject, called 
‘Navigation Improved’. This invention for propelling by Savery was again 
patented in the year 1830 by a Physician in this town, who, in ignorance of 
Savery's invention, obtained a Patent for identically the same thing; and if I 
were to bring the Committee a list of all the Patents that have ever been 
granted for improvement in navigation, I could find you, perhaps, two scores 
of Patents granted for the same thing. The money paid by those poor men 
would have been saved if they could have seen that their inventions had 
been the subjects of previous Patents; but now it often happens that a man 
goes on spending his money to try to bring an invention to bear, and when 
he has done it, he is met at law by saying that there is a previous Patent for 
the same thing.

1157.—Are not the Patent Agents practically acquainted with most of the 
previous Patents?— Not one of them. I do not think any of them are 
acquainted with a tithe of the Patents that have been granted.

1158.—Supposing a person now wishes to apply for a new Patent, what 
means has he of ascertaining whether there is not already a Patent existing 
for the same invention?—The only mode he has is one that is so tedious and 
expensive that only one Patentee in a thousand will go to it, and that is, by 
tracing such of the titles of Patents that have been granted as are to be 
found in various publications, and then going to the Offices and making 
searches through each specification. I once was three weeks making 
searches myself; and on one occasion (the 6th of November, 1846) I paid in 
fees for searches alone, in the Petty Bag Office, as much as £2 8s. in one 
day.

1159.—Is it the fact that the person who seeks to obtain a Patent generally 
takes no steps to ascertain whether or not a Patent is already in existence 
for the same invention?— I think most Inventors are of the opinion that it is a  
quite hopeless task.

1160.—And they leave it to chance?—They ask the Patent Agent whether he 
knows anything of it, and I have no doubt he speaks very conscientiously 
when he says that he does not know of any such invention.

1161.—1f there be a previous Patent in existence for the invention the 
second Patent is void?— It is, because the contract by the Crown is, that 



after fourteen years monopoly it becomes public property, and the public are 
entitled to the use of the invention.

1162.—Does it often happen that a person takes out a Patent when there is 
another Patent in existence for the same invention?—Very frequently. There 
is nothing of more frequent occurrence. 

1163.—In that case all the money expended on the Patent is lost?—Yes; and 
all the money expended in making experiments and establishing a business 
for the supposed invention.

1164.—Have any steps ever been taken to procure something like a 
complete body of information as to existing Patents? —No step has been 
taken to publish those inventions. I think there are 400 Patents for 
propelling.I was at the trouble to make searches. I think the searches in one 
way or another took me almost twelve months' time. I made a copy of the 
drawings and an abstract of the the specifications, and I wished to publish 
the collection thus made, but the publisher asked me £1500 for the 
publication of the work. I thought I would publish it to show the monstrous 
evil of that particular part of the Patent Law by which information is virtually 
withheld from the public. If tomorrow I thought I had made an original 
invention, and I was desirous of ascertaining the fact, there is another crying 
evil which I will state. I go first to the Enrolment Office. There are three 
Enrolment Offices. One at the top of Chancery-lane is called the Enrolment 
Office, another the Petty Bag Office, and the other the Rolls’Chapel Office.  If 
want to see Thomas Savery's Patent of 1696 I go and ask 'Have you Thomas 
Savery's Patent of 1696? They say ‘We will look in the list’; and whether they 
find it or not they make you pay a fee, besides unavoidably detaining you 
some time, and then, perhaps, the answer is ‘No, we have not got it’ ‘Where 
can I find it?’ ‘We cannot direct you to either office’. Then I go to the Rolls' 
Office, and say 'Have you Thomas Savery’s Patent of 1696 ?' A search is 
made, and they say ‘No, we have no such Patent’.  But there is the fee to 
pay. Then there is a third search to make provided the specification had not 
been enrolled in the last Office, and they say 'No ; the Patent was granted, 
but there is no specification’. But there is the fee pay. It is not the fees alone 
that I complain of, but the time lost by the inventor in going from one Office 
to another for if you go for a second search that you wish to make you have 
all the same ground to go over again." 


In my next letter I propose to show the iniquity of the Caveat system, and the 
injustice of the six months allowed for enrolling the specification of an 
invention. 


I am, Sir, your obedient servant, 

RICHARD PROSSER , C.E. 

18, Broad-street, Birmingham.




Aris’s Birmingham Gazette 17 February 1851

Letters: Spence 12 February; RP 3rd letter (undated)

PATENT REFORM.
To the Editor of Aris's Gazette.

Sir - It would be very fastidious in me to feel myself hurt by any thing Mr. 
Aitken has said. Let him be assured that my remarks which induced him to 
think such to be my feeling, were made entirely without reference to him or to 
any one else in particular. My intention is to take no offence at what may be 
construed into a private reference to myself, and to offer no explanations 
except such as relate to the public question of Patent Reform. My reason for 
this (in addition to my repugnance to occupy your space needlessly) is that I 
feel sure of enjoying the confidence of those who know me - and the opinion 
of others does not affect me. 

I trust Mr. Aitken is wrong in saying I am "by no means fastidious as to my 
mode of expressing myself about those opposed to me." But he relieves me 
greatly when he instances my “acrimony! to the Times.” A shrimp laughs at 
whale, and thereby displays acrimony! I hope that mysterious personage the 
"Editor of the Times''  - "the Pope in Printing-house-square" - is not injured by 
the small pleasantries of an insignificant Patent Agent. 

But I am said to have insulted the public "accusing them of ignorance!" I 
propose to deal with this point seriously. I do advisedly regard the “public" as 
ignorant of my particular craft, which men of experience acknowledge to be 
difficult one. I do this in common with every man of any trade or profession 
requiring skill and learning, who has taken the pains to acquire a knowledge 
of his business so as to enable him to practise it. And how can a man be 
competent to advise others in difficult cases, unless he have confidence in his 
own mature judgment as against public opinion? 

This remark applies especially in Patent cases, wherein the office of the 
Patent Agent is to protect his client from the questioning of the validity of his 
Patent. Every practising Patent Agent knows how often he has to assert the 
rightful claims of his client against all kinds of opposition; and how could he 
do this if did not feel confidence in his own judgment upon such claims? And 
of course if we believe one thing to be right, we believe the opposite to be 



wrong. I must, therefore, retain my unwillingness to regard public opinion as 
of any force to influence me so far as it clashes with my own deliberate 
convictions on the subject of Patents, upon which my exclusive professional 
study has been bestowed. 

Excuse, Sir, the egotism of these remarks, but I submit they involve a public 
principle of importance. 

One would have thought the Society of Arts was big enough to take care of 
itself. But I will ask Mr. Aitken how many of the "eminent private individuals" 
who compose the Society are members of the Committee on Patents? Then, 
of the number on the Committee, how many attend and take a real part in the 
proceedings so as in any degree to guide them ? My objection to cooperation 
with the Committee on Patents at the Society of Arts is, that I have no 
confidence in their judgment on Patents as an acting body. They take with the 
public for a while because they deal in generalities, but I could do that on 
various subjects of the details of which I am ignorant. The present amount of 
public attention in reference to Patents is excited by the Great Exhibition, and 
so far as the Committee of the Society of Arts has kept alive the attention it 
has done good, but then it has given currency to erroneous ideas of the 
existing practice, which I do not wish unduly to defend. Still I am persuaded 
that accuracy is desirable on every point. Facts and not feelings should be 
our guide. 

It is true that some members of the Society of Arts, and even of the above-
named Committee, are also members of the "United Inventors Association," 
but the whole body of the latter is one which is very different in its working 
capabilities from the former as regards the power of advancing Patent 
Reform. Desultory efforts have been made for some time past by different 
bodies and individuals; the Association is formed for the purpose of 
concentrating the efforts of these various persons. The recommendations put 
forth by the Association are sufficiently broad to include all the ideas on the 
subject of Patent Reform that have gained any influence over the minds of 
persons accustomed to discuss questions relating thereto, and I hail with 
satisfaction this proposal to unite our forces and seek to develop a set of 
efficient rules of practice in the granting of Patents. A Patent Reformer may 
work with a body of this kind without committing himself to the adoption of all 
their recommendations; neither is he bound to the reception of them in any 
other sense than his own judgment approves; so that exact uniformity of 
opinion on all points is not essential, and the absence of it need not prevent 
any one from co-operating with the Association in its general purpose of 
seeking to obtain Patent Reform. 



I must reserve any further mention of this Association for a future letter, also 
reference to my evidence quoted by Mr. Aitken, as I am desirous of adverting 
to some of Mr. Prosser's remarks. I may perhaps be allowed, however, just to 
say here that it is probable my own comments upon my evidence will remove 
the impression of apparent narrowness which may be produced by Mr. 
Aitken's mode of representing my mind upon the subject to which referred.

Mr. Prosser does surprise me. I have always thought him a practical man, 
one who knew what were the circumstances requiring to be dealt with in the 
granting of Patents. I thought that when he wrote upon Patent Reform I 
should have to admit his alleged facts; but since the fable of "the thirty-five 
stages," I find he is again out in his facts. When does the Attorney or Solicitor-
General have to entertain the question either of novelty or of utility as against 
a Patent? The only question before those functionaries at all hearings on 
opposed applications for Patents is that of interference between the opposing 
parties. This always has been so ever since I have known the practice. I feel 
it to be a point of great importance for the inventor that no public functionary 
whatever, be he legal or scientific, should be empowered to reject an 
application for a Patent on the score of want of novelty or want of utility. On 
this point in principle our British system is superior to the American or 
European. The practice, indeed, admits of considerable amendment. I believe 
most firmly that a heavy blow would be struck at the growth of invention in 
this country if it were attempted to restrain Patents on the ground of want of 
novelty or want of utility. Let an inventor judge of that for himself. I do not 
believe in the practicability of any Commissioner performing an office of this 
kind without frequent injustice to an inventor. But surely the question of 
interference with the public (or particular members of the public) is one which 
ought to be entertained before a man has the privilege granted to him of 
barring the public out from the use of a particular invention. To grant Patents 
without inquiry would be in effect to remove the protection at present intended 
to be given to the honest inventor against the dishonest. Mr. Prosser seems 
to think that a check upon the power of immediately patenting an invention is 
merely an injustice to the inventor, and does not think of the evil of giving him 
undue licence as against the public, and then he forgets that every inventor is 
one of the public as against all inventions but his own. 

I must notice Mr. Prosser’s remarks upon Watt. If I understand them aright, 
they go to show that really able and praiseworthy inventors are often men 
without capital, and hence a money check upon the multiplication of Patents 
tends to deprive the world of the benefit of their scientific labours. On this 
point I will quote Watt's remark upon his partner Boulton, as contained in the 



Penny Cyclopaedia. Article, Boulton. He said “To his friendly encouragement, 
to his partiality for scientific improvements, and to his ready application of 
them to the purposes of art, to his intimate knowledge of business and 
manufactures, and to his extended views and liberal spirit, may in a great 
measure be ascribed whatever success may have attended my exertions". 

Boulton, the man of business, supplied just that which Watt the inventor 
lacked, so that, according to Watt himself, the world has gained by the 
connection of the two. 

Watt + Boulton = an invention and the means of carrying it into successful 
practice. If your Member, Mr. Muntz, had been only an inventor and capitalist, 
and not possessed of commercial intelligence and commercial courage, he 
never would have beaten down the oppressive opposition to which he has 
been subjected? He will also be able to tell how much of his expenses have 
been entirely independent of the fees for securing the Patent in the first 
instance. He will likewise be able to tell what might have been his position if 
he had not bestowed great pains upon the accurate drawing of his 
Specification, and how he would have liked interference by a Commissioner 
on the ground of his want of novelty or want of utility.

 I am glad Mr. Prosser is giving publicity to Mr. Woodcroft's evidence. I think 
Mr. W. has expressed himself more fully and accurately on the subject to 
which he speaks than anybody else has done. I hope Mr. Woodcroft will urge 
his points with the authorities. 

We are promised a treat in the latter clause of the last paragraph of Mr. 
Prosser's letter.

I am, Sir, your obedient servant,
                                          WILLIAM SPENCE.
50, Chancery-lane, London, 
Feb. 12, 1851.

PATENT REFORM.
To the Editor of Aris's Gazette.

Sir - In my second letter I promised to show the iniquity of the Caveat system, 
which I now proceed to do. 



A Caveat is a Notice which any person may enter at the expense of one 
guinea, and by that means obtain notice of all applications which are made 
for Patents for improvement of the nature referred to in the Caveat. The 
Caveat being entered in the name of the Patent Agent, you have no means of 
knowing your opponent, nor his ground of opposition.

This is a great grievance, and enables dishonest persons to obtain a 
knowledge of what is going on by bribing the workmen or servant of the 
intending patentee. In the Report of the Evidence given before the Committee 
of the House of Commons in 1829, this iniquitous practice was broadly stated 
- "That individuals had floating Caveat to catch information to what was going 
on.”

 The evils of the Caveat system before the Attorney and Solicitor-General 
were forcibly pointed out by Davies in his Patent Cases, p. 449, 1816, in 
these words - "We cannot, however, too much reprobate a practice which has 
of late grown into use by some speculative persons of keeping a list of 
Caveats upon general principles entered in the books, without any idea of 
obtaining Patents themselves, but with the sole view of being acquainted with 
every improvement that is going on, whereby they gain an opportunity of 
coming to a compromise with the real inventors, and sometimes have 
obtained large sums of money from them to withdraw their opposition." 

The oppositions before the Attorney and Solicitor-General have very much 
increased of late years. The fees on Patents and oppositions before the 
Attorney and Solicitor-General must amount to upwards of £7000 per annum, 
from which no benefit whatever results to patentees. 

If the "Reforms" in the Law were carried out which Lord Langdale has so long 
and so ably advocated, the evils of the Caveat system would be removed. 
Lord Langdale suggested that payment by "fees" should be done away with, 
and salaries substituted for that antiquated and vicious mode of payment. It 
requires but little foresight to imagine that if the fees were abolished the 
duties of the Attorney and Solicitor-General would be lightened by omitting 
the reference (£2. 2s. 6d.), the summons (5s), the hearing (£3. 5s.), the 
Report (£4. 4s.), and the Queen's bill (£5.).

In no country except England is the Inventor allowed time to enrol his 
Specification after the grant of his Patent; in all other countries he takes his 
Specification when he applies for his Patent. What would be thought of an 
Author who applied for copyright in a work which he intended to write that day 
six months?



In France a Patent is granted in about six weeks after the application, and no 
examination takes place as to its merits - it is granted "sans garrantee de 
Government." 

American Patents are not granted until after an examination as to their 
originality by officers in the Patent Office. This examination has the effect of 
diminishing the number of Patents, and of retarding the issue of those 
granted, and is productive of this evil - the examination of those inventions for 
which Patents are refused costs very much more than the examination of 
those for which Patents are granted, and gives rise to much unpleasant 
correspondence between the Inventor and the Commissioner. An appeal lies 
to the Chief Justice of the District of Columbia, who receives one hundred 
dollars per annum as his remuneration. 

The number of applications for Patents in America in 1849 was 2494; the 
number of Patents issued during the year 1076; applications remaining 
unexamined 9, rejections and suspensions 1409. 

Specifications of Inventions were first enrolled about the end of the reign of 
Queen Anne, when two were enrolled at the Patent Office. The first which 
appears to have been enrolled was that of John Nasmith, who proposed in 
his petition to ascertain a description of his invention under his hand and seal 
to be enrolled in Chancery within a reasonable time, but he was limited to six 
calendar months, and his specification was enrolled on 1st April, 1712. The 
next was Aaron Hills, in the 12th Anne, who had one month for enrolment; 
since which period the time allowed for enrolment has varied, according to 
circumstances, from six months to one month, until the Lord Alvanley became 
Attorney-General who limited the time to one month for all Patents granted for 
England alone. During the reign of George the First there were only five 
specifications enrolled at the Rolls Chapel and Enrolment Office, three of 
which were enrolled at the Rolls Chapel. In the reign of George the Second 
there were enrolled 40 at the Enrolment Office and 124 at the Rolls Chapel, 
which continued uniformly to have the majority during the early part of the 
reign of King George the Third, as in the first ten years 73 were enrolled 
there, and only 43 at the Enrolment Office, since which time the greatest 
number has been enrolled at the Enrolment Office, although in some years 
the Rolls Chapel had the majority, which was the case in the year 1803 by 
nearly double. In the year 1827 there was no enrolment of a Specification at 
the Rolls Chapel - in 1828, 12 - and in the year 1829, 21. The falling-off of 
enrolments of specifications at the Rolls Chapel is to be attributed to the 
misconduct of Cooke, a late chief clerk at the Enrolment Office, in allowing 



the parties to take away the plans from the Office in order make alterations in 
them after the time had expired for the enrolment of the complete 
specification, thereby defeating the intention of the Attorney-General in 
allowing limited period for enrolment, and in contempt of the Great Seal, to 
the great hazard of his principal in permitting a Record to go out of the office 
without leave of the Lord Chancellor or Master of the Rolls, and, if the fact 
had been discovered, rendering the Patents void by a non-compliance with 
the conditions it. In the year 1789 some specifications were enrolled referring 
to plans to which no plans are annexed, which was discovered on making the 
Office Calendar to the Close Rolls of that year. The late Mr. Grub and his 
father, who were Clerks to the Attorney-General, and in the habit of acting as 
Agents for Patentees, enrolled their specifications at the Rolls Chapel. On the 
appointment of the late Mr. Dealtry to succeed Mr. Grub, that sort of business 
was given to his Clerk, Mr. Pool, who had been clerk to Mr. Grub, and he 
continued for a length of time to take his specifications to the Rolls Chapel. 
On his withdrawing his business he was asked the reason, and 
acknowledged it was on account of the greater accommodation he received 
at the Enrolment Office, which led to the discovery of the misconduct of 
Cooke, as before-mentioned, which was not the only instance of his 
irregularities, for in the year 1789 some specifications were enrolled referring 
to plans, and upon making the Calendar to the Rolls which had been brought 
from the Enrolment Office, no plans were found annexed, upon mentioning 
which to Mr. Cooke he made very light of it, saying, he supposed they were 
left in the drawer and he would send them, but they were never restored ; and 
in some years several papers of enrolments are wanting in the Close Rolls.

In 1802 one month only was allowed in England after the grant the Patent to 
enrol the specification; a petition was then presented to Lord Eldon to 
dispense with the enrolment of Koop's Specification of an invention for 
making Paper from Straw, or that some precautions should be taken to 
prevent it being made public, suggesting the danger that Foreigners might 
obtain copies of the specification in consequence of such enrolment. Lord 
Eldon said – “How can I do this? Either upon this or some other case in the 
last Session a clause for this purpose was inserted in an Act of Parliament; 
and upon the motion of Lord Thurlow, upon reasons applying not only to that 
but to all cases, and seconded by Lord Rosslyn, the clause was universally 
rejected, and rejected, as it appears to me, upon very substantial grounds, in 
which I readily concur. As to the worth of the apprehension suggested, a man 
has nothing more to do than to pirate your invention in a single instance, and 
he will then force you to bring an action, and then the specification must be 
produced." - Davies's Patent Cases, p. 173. 



Owing to the six months which is now given after the Patent is granted to 
enable the Patentee to draw up the specification, a custom has lately arisen 
of putting into it a description of an invention made by another person (which 
will come under the same title), an agreement being entered into between the 
parties. The specification should be deposited at the time of applying for the 
invention  - not an outline specification, as some have proposed, but the most 
complete one the inventor knows how to draw up. Specifications are now 
drawn in most indecent haste, they are loosely worded, and in defiance of 
Lindley Murray. The drawings attached to the specifications are generally not 
drawn to scale; they are made showy by means of colours and shading, 
which enhances very much the expense, and in the event of legal 
proceedings the cost of getting up the briefs is enormously increased, a copy 
being required for each Counsel and Attorney employed. Drawings should be 
made to scale, and ought not to be coloured. 

The Inventor is first mulcted by the Patent Agent in the shape of a ten-pound 
fee for passing a Patent through the offices (it is not pretended that any skill is 
required), and by heavy charges for the specification and drawings of a 
Patent which the Agent nineteen times in twenty knows is worth nothing. 
When Patents are taken out for England, Ireland, and Scotland, the Agency 
fees are trebled, and all the drawings have to be multiplied by hand; whereas, 
if the specifications were printed, much expense would be saved and 
accuracy ensured.

I am, Sir, Your obedient servant,
.                                                  
R. PROSSER, C.E.
18,Broad-street, Birmingham

Aris’s Birmingham Gazette 24 February 1851

Letters: Spence 19 February; Aitken 22 February 

PATENT REFORM. 
To the Editor of Aris's Gazette.

Sir - There is nothing in Mr. Prosser's letter this week that need detain me 
from fulfilling my purpose of submitting to the attention of your readers some 



observations on that portion of evidence before the Signet and Privy Seal 
Offices Committee to which Mr. Aitken has referred. 

He says:- “To give some idea of the extended views of Mr. Spence on 
Patents, let us refer to his evidence before the Privy Seal (August 31, 1848). 
It is as follows: That setting aside all questions of revenue, a certain tax 
should be levied upon Patents to prevent their multiplication. This is really an 
injustice, and calculated to curb rather than foster the inventive talent of 
Englishmen," etc. 

Now, Sir, I proceed to give my own version of what was said me, and your 
readers may judge between us. 

After having been examined on the point of periodical or annual payments of 
fees for Patents, it appears I made the following remark :- "I think that giving 
him (patentee) time for making the payment is better than reducing the 
expense - the ultimate expense. I think it a better principle, because in 
proportion as you diminish the expense of the Patents, you diminish the 
productive value of the monopoly by letting in competition." (See answer to 
question 1055.) - This remark produced the following questions and 
answers :-

"1056 - You argue that it is desirable that, setting aside all questions of 
revenue, a certain tax should be levied upon Patents to prevent their 
multiplication? - I do; but I nevertheless think that the question of revenue 
forms a necessary element in the whole question of Patents, and ought never 
to be omitted in its consideration. I think each department of the State should 
be made to pay its own way, by the levying of tax upon those most directly 
benefited." 

"1057 - You think, on grounds of public policy, that it desirable to prevent 
Patents from being very cheap? -  Yes, that is my opinion; because I think 
that for the patentee the two great points are security of property, and (so far 
as is consistent with public justice) freedom from competition during the term 
of the monopoly. And because, for the public, I think that the important point is 
the real improvement of manufactures. I think also that payment in 
instalments in the way proposed would benefit the revenue by affording relief 
to patentees, and thus enabling many to take out Patents who otherwise 
could not. At present many proceed as far the Attorney-General's report, 
although they thereby get very little real protection for their invention, and 
none in a legal sense." 



Now it has, in a former letter, been stated that the result of this examination 
was necessarily meagre because of the want of knowledge in the Examiners. 
But although a skilful Examiner acquainted with the circumstances relating to 
Patents might have drawn out of me much more than appears in the above 
quotation, I still submit with confidence that it contains a statement far less 
bold and repelling than Mr. Aitken made it appear by his mode of putting the 
case. 

Besides, it is fair to look at the preceding parts of the evidence, and there it 
will be found that I advocated the giving of a date to the Patent from the 
period of application for it, after it had been determined by adequate 
investigation that to grant the Patent to the applicant would involve no 
apparent injury to any one of the public. Moreover, it will be found that I 
advocated "small Patents," and defined "small Patents" thus :- "A monopoly 
for a short term for a small fee; something like what the legislature seems to 
have had in view when they passed the Act for Registering Designs for 
Articles of Utility, but which utterly failed of giving legal protection in the 
manner desired." 

My impression for long time has been that the legislature evinced a laudable 
desire to protect inventions relating to articles of manufacture that would be 
likely yield a return in a short time, but which were not of a nature to produce 
a large return, and therefore were not worth the expenditure of heavy fees for 
securing their exclusive use. This was a good intention, but the non-
ornamental Designs Act by which it was to carried into effect did not meet the 
case. Viewed in this light the Act is a great hindrance to Patent Reform. I 
would suggest the repeal of this Act, and the substitution of grants of Patents 
for "any manner of new manufactures," so as to make this intention a real 
thing in effect. Let a Patent for three years for the United Kingdom pay a fee 
of £10; but let it not be renewable, or else it will interfere with the larger grants 
which I am desirous of keeping distinct. These "small Patents" are, I think, 
adapted in many instances to the trade of Birmingham. 

By keeping the small and larger grants of Letters Patent distinct from each 
other, I do not mean to imply that the mode of making the grants should be 
different. That is at present a fruitful source of evil as between Patents and 
Registrations of non-ornamental designs. A good administration of the 
business relating to the grant would be desirable in the case of the smaller as 
well as of the larger grant. The two grants ought not, as at present, to be out 
of harmony one with the other. 



But without entering any further upon this suggestion, which was broadly 
thrown out by me in the evidence referred to, my present object is simply to 
show that my ideas were not so contracted as they appear to have struck Mr. 
Aitken.

I thought in 1848, and think now, that the question of amount of fees, or 
charges, or tax (call it by what name you will) is a very difficult one, and for 
that reason decline entering upon its consideration. Many of those who have 
a great deal to say on the subject are, no doubt, satisfied that they 
understand it sufficiently to qualify them to deal with its merits, but my 
judgment is against theirs; only as their view falls in with the " cheap" cry of 
the public, I shall not run the risk of being misunderstood by combating their 
arguments, erroneous as they appear to me. 

Although, however, I do not profess myself willing to talk about the cost of 
Patents, yet it may be worth while to point to the correspondence in some 
degree between my suggestions or expressions of opinion in 1848 and the 
recommendations of the “United Inventors' Association" now. I spoke of the 
importance of relieving the Inventor by spreading his payments over a course 
of time, provided he had the benefit of an early date for his Patent; they 
recommend now that the payments should be as follow :- “On the application 
for the Patent, £10; on obtaining the Patent, £10; at the end of the third year, 
£40; at the end of the seventh year, £70."  I thought such principle of relief 
better than cheap Patents - for the Revenue, for the Patentee, and for the 
public. 

I do not see how the Revenue is to take care of itself; and why the Patentee 
should not pay towards the support of offices by which the tenure of his 
particular property is rendered more secure than it would otherwise be, is yet 
to shown by those who cry out so loudly for sweeping measures in this 
direction. Whatever may be said to the contrary, my firm belief is that security 
of Patent property against encroachment is a matter of far more importance 
to the Inventor than the first cost of the Patent grant. And efficient 
administration is indispensable to the security of that Patent property. Then, 
on the other hand, why are the public to be left unprotected from the improper 
conduct of unscrupulous applicants for patents? The only answer to 
questions of this kind that we are likely to get during the present state of 
excitement raised to life by the prospect of the Great Exhibition is, that the 
time has gone by for retaining the ancient shackles upon our freedom of 
action, and so this relic of obsolete times ought not to be endured any longer. 
And, of course, whoever ventures to regard points of this kind in any other 



light than the popular one, has at once some opprobrious epithet applied to 
him.

I must, I suppose, plead guilty to the charge of “unjust illiberal, iniquitous" 
conduct, according to the popular interpretation of these terms just at present. 
But does it hurt an honest man for him to be called a thief! Are not popular 
impressions temporary, and truth alone permanent? I have lived long enough 
to see exaggerations invariably conquered by fair argument after a while, and 
have no doubt such will be the case in the present instance, when the 
effervescent spirit of the day shall have worked itself out, and the unfounded 
expectations of the people at large shall have given place to the sober 
realities of ordinary business.

It will be seen then, Sir, that I have no desire to abandon those views of 
Patent Reform to which I gave expression in 1848. One point, however, I do 
wish to put forward more prominently than I did then, and that is, one Patent 
for the one United Kingdom. 

Having said thus much, I leave your readers to judge whether Mr. Aitken was 
quite right in the manner in which he presented views to them, but I entirely 
acquit him of any intentional misrepresentation, my intention to refer hereafter 
to other points in my evidence, and now that the discussion at the Institution 
of Civil Engineers is closed, some few remarks upon it may be offered in a 
future letter. In the meantime, 

I am, Sir, your obedient servant, 
WILLIAM SPENCE. 
50, Chancery-lane, London, 
Feb. 19, 1851.

 PATENT LAW REFORM. 
To the Editor of Aris's Gazette.

Sir - Heartily desiring that Mr. Spence may long continue to have the 
"confidence of all who know him," which confidence I for one, were I able, 
would be sorry to disturb, I trust you will allow me a space in your columns in 
order to reply to one or two remarks which appeared in your’s of Monday last. 

That Mr. Spence's mode of expressing himself is the reverse of sincere, his 
reply to my last, which appears in your publication of the 17th, furnishes 



ample proof. His " Crustacean" comparison I thank him for furnishing me with; 
the duty of that section of animal life (i.e. scavengers of the ocean), is indeed 
a low one in comparison with that assigned to the whale, which, with a better 
developed and more highly organized structure, has been by some naturalists 
thought to be the connecting link between fishes and the class Mammalia. Mr. 
Spence may depend upon this, that " the Pope in Printing-house-square" was 
not even aware of his presence; or, to carry out the comparison, I make no 
doubt the "whale," in one of his gambols, by a single flap of his tail would toss 
into the air a million of such shrimps as Mr. Spence, and never know he had 
done anything extraordinary. I need not remind your Correspondent that the 
desire to inflict an injury and the power to do so is sometimes, for the wisest 
and best of purposes, withheld; and it quite evident that in the present 
instance "the small pleasantries of an insignificant Patent Agent” have not at 
all injured the circulation or impaired the usefulness of the Pope's manifesto 
daily issued from Printing-house-square. 

The "pride which apes humility" at last becomes evident when Mr. Spence 
proceeds to deal “seriously" with the ignorance of the public question, of his 
ability to so. I do not think, from specimen given (a most egotistical and 
exaggerated statement of the difficulties surmounted by a Patent Agent 
before he begins to practise his “particular craft"), that the public will be at all 
convinced of the fact that therefore Patent Laws must remain in  statu quo, 
and that their right to question what they know to be unjust should be 
withheld. I submit that the power to question does not necessarily involve the 
ability to perform; or, to carry the principle out, that to give an opinion on 
patent law, a picture, or a literary production, therefore the critic should be 
able to perform all the little ceremonies which hedge around the passing of a 
patent, etc., or the far greater and more transcendent ability essentially 
necessary for the painting a picture or writing some particular book. Put this 
into operation and all criticism is at an end. Down goes "Blackwood," the 
"Quarterly," and the "Edinburgh Review;" and the whole host of Art critics is 
snuffed out in a twinkling. I may probably be told that the writers of these 
critiques are not the public, or of the public, but are all “eminent private 
individuals." 

Mr. Spence, in his letter dated January 21, tells us that Patents in the eye of 
the public are "great somethings that are not subject to control by any of the 
conditions that affect all other mundane affairs." Does Mr. Spence desire that 
the opinions of Patent Agents on Patent Law Reform should be placed in the 
same category? If so, in this he is mistaken. Let him depend upon it the public 
know well to their cost the parts of the Patent Laws which most grievously 
affect themselves. Some of them know that they have paid for protection they 



have never got, for in truth their patent was no patent at all; the specifications 
had been read over "after" rather than “before"; in truth, another man had 
patented the same article some ten or twelve years previously. They know 
how an inventor may be perplexed and harassed by the operation of the 
Caveat system (by the way, is Mr. Spence satisfied with the "treat" furnished 
by Mr Prosser last week on this part of the subject?); they know that through 
the instrumentality of the same, opposition may be systematically arranged 
and put in operation to the injury of the inventor possessed of limited means; 
they know that any application to an Enrolment Office, whether you get what 
you want or not, must be paid for; they know that a six months to specify 
means that it is the time employed by those who lack a sense of common 
justice to pick up and include within their specification everything, whether 
their own or not, which can reasonably be included within the title - and is not 
a notorious fact that inventions have been sworn to which were not inventions 
at all, which have fallen still-born, and their place has been supplied by others 
totally different? These things the public do know, and knowing them, it is not 
of essential importance that they should be acquainted with all the 
insignificant details, or the precise time at which it is necessary “to take the 
Queen's bill to the Signet Office, and receive it from the Privy Seal Office with 
the Privy Seal attached", in order that they should call aloud for Patent Law 
Reform. "Every practising Agent knows how often he has to assert the rightful 
claims of his client against all kinds of opposition; and how could he do this if 
he did not feel confidence in his own judgment upon such claims?" I'll answer 
this simply, namely, in many cases by an assumption of a knowledge which 
he does not possess, and trusting to his good luck, and the purse of the 
patentee. A word or two with Mr. Spence as to the fact that at times attempts 
are made to bolster up claims which are unjust. Not very long since a 
patentee attempted to prosecute a respectable manufacturer in town for 
infringement. The alleged infringement was none at all; the article patented 
had already been the subject of an expired Patent, but this did not hinder the 
supposed infringer from being led to heavy expenses, and had he been 
poorer man, might have led to consequences serious in proportion to the 
ability to discharge such liabilities. Was, this, then, instance in which a Patent 
Agent had to assert the "rightful claim of his client”? 

It is very evident that the pains taken to acquire a knowledge of his business 
bear little or no proportion to the actual amount of knowledge gained by the 
individual. Mr. Spence is eloquent upon how it should have done so ; and in a 
previous letter, January 21, he talks about the "able and highly-cultivated 
minds required to deal with points raised during the course of administering 
justice in relation to Patents." Here is specimen :- "Does lead weld?" asks 
one; "what is the frustrum of cone?” asks another. Cultivation must here have 



overstepped itself, and educated the individual to a forgetfulness of that which 
any schoolboy knows. These instances are not introduced with the intention 
to amuse, but to show how far questions which require a practical knowledge 
of common things are likely to be dealt satisfactorily with, and the amount of 
confidence the public may place upon the opinions of gentlemen whose 
pursuits and employments necessarily prevent their being practically 
acquainted with the details involved in many of the questions submitted to 
them for their decision. Mr. Spence is right - there should an Assessor to the 
Attorney-General. Nay, I would go further, many Patent Agents should have 
one, but such a one as the world has never yet seen - men equally 
conversant with all kinds of knowledge, practical and theoretic, all machines 
which ever have been invented, or inventions patented. Mr. Spence may 
depend upon this, that all the defences set up and reasons given will not 
hinder the public from expressing their honest opinions upon topics in which 
they are interested. "Egotistic" Mr. Spence’s remarks certainly were, and so 
they will remain. Let him depend upon this, they have served no good 
purpose, while his position is a worse one than it was previously. “Facts" and 
“feelings" working together are invincible, and no amount of sophistry, 
however skilfully applied, will stem the growing conviction in the public mind 
that the Patent Laws of England, as they now exist, are unworthy of a great 
free country, and are unjust to the men who throng our workshops, and who 
are the thews and sinews of our national greatness. 

The Society of Arts, I can assure Mr. Spence, is " big enough take care of 
itself,'' and likely to get bigger; but, like the "United Inventors' Association," it 
is not a bit the worse for having attention directed to the very efficient 
assistance it has afforded to the work of Patent Law Reform. It has published 
two excellent Reports (which Mr. Spence's pet Association has not yet been 
able to do), and of one of which the Editor of Aris's Gazette speaks "as being 
remarkable for its clear and practical opinions and perspicuity of expression, 
containing within a small space a popular statement of the whole Patent 
question in its bearings upon the rights and burthens of inventors." With this 
evidence of ability before me, what have I to do as "to the numbers of those 
who compose the Society who are members of the Committee on Patents”, or 
“as to how many attend and take a real part in the proceedings in order to 
guide them?" If Mr. Spence wishes to know this, he will best ascertain by 
taking a step down to John-street, Adelphi, which is some miles nearer 50, 
Chancery-lane, than 19, Broad-street, Birmingham. He will there, I make no 
doubt, be very courteously received, and get an answer for himself.

The Committee at the Society of Arts will, I am sure, be petrified to learn that 
Mr. Spence has "no confidence in their judgment on Patents." He then, as is 



customary with him, proceeds to give as a reason “that they deal only in 
generalities”; "they have given currency to erroneous ideas" of existing 
practice" - in what particular he does not state; but this is only another 
illustration of Mr. Spence's mode of meeting a question. As another instance 
of the candour of that gentleman allow me to submit the following:- l find him 
stating in his last that the present amount of public attention in reference to 
Patents is excited by the Great Exhibition, and so far as the Committee of the 
Society of Arts have kept alive the attention, it has done good. How different 
that from the inference which might be drawn from the preface to Mr. 
Spence's book, which it was kind of him to write, in order “that permanent 
principles should not be sacrificed through any temporary feeling of 
excitement, for the present unwholesomely stimulated by the prospect of the 
Great Exhibition.”

“It is due to Patent property that the legal foundation on which it rests should 
not be disturbed to meet a popular cry." I want to know what these legal 
foundations are which Mr. Spence is making such a fuss about. I know a little 
about the statute of James and one or two other little matters; I cannot, 
however, see how the “legal foundations" will be perilled (sic) by any of the 
amendments contemplated by the Society of Arts, but rather of necessity that 
they will be strengthened.

With the most Spartan stolidity, Mr. Spence announces to us that “facts and 
not feelings" must be our guide. He, I think, may rest assured of this, that if all 
Patent Law Reformers are of his mode of thinking, namely, leave to others to 
discuss the question of fees, and address themselves only to the "greater 
question of the protection of Patent property," his maxim will be strictly kept in 
view - it will still require £120 (?facts) to get a Patent for England alone, and 
then, as now, the luxury of "feeling” is all that the poor inventor is likely to get 
for having invented a something which somebody else is to profit by. 

The "United Inventors' Association," Mr. Spence must excuse me for saying, 
must certainly be an Association of a very peculiar kind, and its elements of a 
very heterogeneous character. How any good can come of a number of 
individuals of different opinions trying to work together, or how they can come 
to any satisfactory conclusion, I know not. Mr. Spence will probably in his next 
tell us something as to the number of "members who attend or take part in 
the deliberations of that body," and who were concerned in getting-up of that 
‘little bill’ which was to be the bill of the Association, but which was not, thanks 
to the intervention of those who knew better what they were about than to 
allow a thing of so suspicious parentage to be foisted upon them as their own. 
If this is a specimen of the working of Mr. Spence's pet Association, I wish 



him joy of it, as I also do of the advantage (?) gained by gentlemen of his 
kidney at the discussion upon the Patent question which took place the other 
evening in London at the Institution of Civil Engineers. 

The time rapidly approaches when the articles for the Exhibition of 1851 must 
necessarily find their appropriate place in the building. The Commissioners, 
aware that inventive skill is a strong-hold of Englishmen, anxious to show to 
other countries our transcendent excellence therein, announced duly that 
inventions exhibited there would be secured from piracy. This protection, it is 
now understood, will be only of a temporary kind. At the close of the 
Exhibition, what, I ask, is to hinder nine-tenths of the inventions exhibited 
being in one way or other included in unspecified Patents, of which the 
specifications will thereafter be drawn? It is but fair, then, that some measure 
should be put in operation to obviate this. The late provisional document 
issued by the Attorney-General, though in intention excellent, does not meet 
the exigencies of the occasion, and the effect has been that Local 
Committees have had to report numerous cases of exhibitors declining to 
send articles which they had promised under the impression that the 
protection would complete. Let us not forget that though invention with us has 
thriven, and our improvements in all that is best in machinery or manufactures 
surpass in the aggregate all which has yet been done by the inventors in 
other and more favoured countries, it has done so because it is an element of 
our national mental organization, and not from any care or encouragement 
bestowed upon it by the legislature. Who shall tell of the inventions fraught 
with blessings to humanity which have been crushed into nothingness for lack 
of that kindly aid and encouragement which it is the duty every Government 
to afford? Glance in your imagination, ye men England, down the vista of that 
noble building in Hyde Park; and there, as suspended from pillar or girder, or 
exposed on stall, or floor, or in midway air like the hanging gardens of an 
ancient city, in galleries, see and examine the products of the looms and 
lathes which have issued from the factories and workshops of England, the 
labours of the horny-fisted, fustian-clad mechanics of our great manufacturing 
cities, among whom, no doubt, there exist Watts and Arkwrights, Wedgwoods 
and Fultons, who require but the kindly sympathy and encouragement by 
cheap protection to their inventions to swell yet fuller the sails of England's 
prosperity; and these are the men who are maintaining our national character, 
and but for which this proud display of our superiority would have been but a 
magnificent failure. In the name of such do I ask for cheap protection for what 
is their own; let the dignity of the inventor be preserved, let him not go 
crouching or fawning, an humble suppliant to the man who, under plea of 
encouragement, patents the invention and fattens thereon; let us maintain 
"the dignity of man erect and free;'' and this will never be done until a cheap 



protection is afforded by which the inventor can treat independently for the 
sale of his invention, should he feel inclined to dispose of it. 

This, apart from all considerations about the Great Exhibition, the state of the 
Patent Laws indicate the necessity for, and common justice demands. 

With apology for the length of this communication,

I am, dear Sir, your obedient servant, 
W. C. AITKEN
19, Broad-street, Islington, Birmingham,
Feb, 22, 1851. 
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PATENT REFORM. 
To the Editor of Aris's Gazette.

 Sir - l hope Mr. Aitken will not think me "the reverse of sincere" if I pass over 
without remark all his allusions to me as an individual; but really respect for 
your space compels me to do so. Besides, l am in possession of abundance 
of matter relative to Patent Reform, which, if not so entertaining to some of 
your readers, will, I trust, be found more useful to all than personal 
controversy. 

At present I purpose drawing attention to some further points in my evidence 
before referred to. One great difficulty experienced by myself and others was 
the want of knowledge in our Examiners. 

It will be seen on referring to my evidence how much time was lost in getting 
the Committee to understand the precise question that comes before the 
Attorney-General at hearing on opposition to the granting of a Patent. Let it 
now be distinctly understood that the Attorney-General has nothing to do with 
the question of novelty or utility as against a Patent applied for; he has merely 
to consider whether it would interfere with the invention described to him by 
the opposing party. The applicant for a Patent is left to judge for himself 



whether his invention is new or worth securing to his own use. The Attorney-
General does not act as a judge between the parties on any other point 
besides that of interference. One party is asking for a Patent, the other either 
succeeds or fails in showing that the Patent, if granted, would cause an injury 
to him from which he is entitled to be protected. And the function of the 
Attorney-General is to prevent injustice between the parties. He can of course 
only act upon the statements made to him - and these he does not question 
without reason. In practice it has become usual for oppositions to be 
conducted merely by one Patent Agent representing the applicant for the 
Patent, and another representing the opposing party. And the course has 
been for the Agent on the part of his client to confine himself in the first 
instance to an explanation of the broad feature or principle embodied in the 
invention sought to be patented, and then, if on the hearing of the opposing 
party the Attorney-General requires to know more of the detail, this has to be 
gone into. Now, although it may appear a slight matter just to compare two 
inventions, the comparison may involve nice points of distinction; and 
although Attorney-Generals do, with the aid of Patent Agents, thus get 
through the work, yet it is found that there is a considerable difference in the 
aptitude of different men to understand the points of physical science which 
necessarily come under review. And applicants for Patents are exposed to 
considerable danger at times through the inexperience of an Attorney-
General who has just entered upon his office, and who has this department of 
his work to learn, or from the casual attention which his very extensive 
engagements leave him but just time to give to the case before him.

Being impressed with these and other considerations, it appeared to me in 
1848, and does still appear, that the Attorney- General ought to be assisted 
by a permanent Assessor capable of understanding the peculiar features of 
patentable inventions when explained to him. This man might be employed to 
superintend the  general arrangements of Patent business under the control 
of the Attorney and Solicitor-General, and also the arrangements for the 
proper custody of the Specifications under control of the Master of the Rolls. 

Mr. Carpmael, in his evidence, spoke of cases in which Attorney - Generals 
have called in scientific men of standing to assist them, and I suppose would 
put this as an answer to my proposal to employ a permanent officer - not 
merely a man of general scientific attainments, but one practised in the art of 
distinguishing between points of patentable invention. The present Lord 
Campbell, when Attorney General sent for Mr. Carpmael "in two or three 
instances in which lace machines and stocking machinery were in question”. 
He required assistance in these cases because of their peculiar difficulty as 
involving intricate mechanical questions; but why should not the public have 



the benefit of an uniform system of effective administration of or the matters 
called in question at all hearings on applications for Patents? It is very 
possible that in various instances nice distinctions on points of manufacture 
have not been duly appreciated; why should persons interested in the proper 
granting of Patents be exposed to grievances of this kind, if they may be in a 
great measure removed by the appointment of an officer qualified to assist 
the adviser of the Crown in this department of his duty, which it requires 
considerable time for him to learn how to perform?

If an Attorney-General have just entered upon the work, he is likely to be 
unduly in the hands of Patent Agents, particularly those who are most 
frequently before him. A permanent officer of intelligence would hold his 
ground against these practitioners and would be able to raise points of a 
scientific nature with more accuracy than a skilful lawyer comparatively 
unacquainted with manufactures. It is the Patent Agent's familiarity with the 
matters in question at these hearings that gives him his present power; and it 
would in many instances be found that he has not so much knowledge as he 
gets credit for if there were present a person who had received that training 
for and in his office which I propose as the proper training for the permanent 
Assessor to the Attorney and Solicitor-General. In comparison with the 
present law officer, the Patent Agent has great knowledge of scientific points, 
particularly when such law officer first assumes the direction of Patent affairs, 
and the Patent Agent, as compared with his client, has great knowledge of 
law so far as relates to Patents; so that he is in a position to acquire power 
from his apparently great knowledge. But yet, in truth, the Patentee is the 
Patent Agent's tutor in each case, although the Patent Agent from practice 
acquires a habit of dealing with cases with an amount of skill that perhaps 
surprises many who are really much better acquainted than himself with the 
details of the manufacture in question. I believe Mr. Woodcroft was perfectly 
right when he said in his evidence, in answer to the question, “Are not the 
Patent Agents practically acquainted with most of the previous Patents? Not 
one of them. I do not think any of them are acquainted with a tithe of the 
Patents that have been granted." Admitting this to be true, the services of the 
Patent Agent are nevertheless found by Inventors to be indispensable. And it 
is important to remark that Patent Agents are employed on business very 
different from the mere passing of Patents, which is carried on by the clerks, 
except so far as concerns the drawing of titles of Patents and attending 
oppositions. Patent Agents of known integrity and capacity are consulted on 
the advisability of taking out Patents, and they have prevented many persons 
from throwing away their money upon useless inventions. They are also 
consulted upon cases which never come before the public, because actions 
have been obviated through their mediation. And they will continue to be 



employed in any way in which Inventors find their services valuable to them. I 
am, not now, however, speaking of all Patent Agents, some of them are of 
mushroom growth, and could not show that they have passed through a 
regular course of training to fit them for the discharge of their important 
duties. Neither do I believe all Patent Agents have the confidence of 
inventors. 

There is popular impression that we Patent Agents are desirous of retaining 
the present number of stages in securing Patents in order to prevent the 
public from passing their own Patents. Now I, for one, should rejoice in as 
great simplicity in the granting of Patents as is compatible with a proper 
enquiry, so as to protect honest inventors and the public from the wrongful 
granting of Patents. And l am happy to be able to quote even Mr. Carpmael 
as favourable to the same thing. He said in his evidence in 1848, “I think the 
public ought to be able to get a Patent for themselves, and that they should 
do so with perfect ease." 

Were our services dispensed with in obtaining grants we must still be 
employed to advise on points of novelty and (so far as our judgment was 
trusted) utility - to draw titles - to defend or oppose applications for patents - 
to draw specifications - and to advise on general cases of infringement etc. I 
have thus dwelt at length upon the functions of the Patent Agent, because, in 
speaking of hearings before the Attorney-General, the fact was brought to 
view that practically in most instances the parties heard are two Patent 
Agents, one representing each party concerned. This fact shows how much 
influence Patent Agents have, and the reason, I believe, is because, as 
compared with their clients, they have acquired by practice much greater 
power to deal with the points likely to be raised at hearings. But I have 
contended that it would be for the interest of inventors and the public that 
their probable influence over an Attorney-General (particularly one young in 
office) should be balanced by the appointment of a permanent Assessor, who 
should have a Patent Agent's capacity without that bias which is imparted to a 
man by private practice.

The suggestion was made by me in 1848, and it does seem to tally in some 
measure with ideas that are entertained now, at least so far as recognize the 
importance of making the first stage in the application for the grant the period 
at which it is desirable to make the requisite enquiry so as to prevent fraud, 
and to strengthen this department the practice of granting patents by the 
appointment thereto of a permanent officer qualified to deal with the 
requirements of particular cases. 



I am glad to find that the “Society for promoting the Amendment of the Law" 
have issued a “Report of the Special Committee on the Law of Patents for 
Inventions." This document contains some points which are well worthy of the 
attentive study of all persons interested in the question of Patent Reform.

I will conclude this with an extract from the Second Report of the Committee 
of the Society of Arts, drawing especial attention to the words I have put in 
italics, and leaving the experience of inventors to test the accuracy of the 
statement. “ No two persons, however alike in taste or education, being set to 
devise a pattern on a given subject, would ever do precisely the same thing; 
and it would be the same with inventors." For the present,

I am, Sir, 
Your obedient servant,
WILLIAM SPENCE. 
50, Chancery-lane, London, 
Feb. 26, 1851. 

 PATENT BEFORM. 
To the Editor of Aris's Gazette. 

Sir - l have to thank Mr. Spence for his kindly forbearance in the matter of my 
opinion on his evidence, or rather the extract I made from it. Let him, 
however, be assured I had read attentively the whole of it; but was, and am 
still of opinion, that the views of that gentleman are not sufficiently liberal, if 
we take into consideration those of others, whose opinions and judgment I 
should feel quite as much inclined to rely upon. 

Your Correspondent has put prominently forward certain particulars upon 
which be founds his claim as a Patent Law Reformer. How far he is entitled to 
be called so in truth I know not. The sop of a "small patent" may satisfy some; 
it may serve to mislead others - it can do but little else. Those interested and 
acquainted with the Birmingham trades are aware that small Patents are in 
truth the largest Patents of all; they are the most profitable, and should, 
therefore, be the best paid for. The profit upon a single Button Patent not 
unfrequently exceeds those upon larger and more expensive/ articles. Let me 
quote Mr. Webster upon this. He states, in his evidence given before the Privy 
Seal - “More valuable Patents, I believe, never existed than the Patents for 
Buttons. I take it that no Patent for a Steam-engine ever did pay." Mr. Spence 



will please point out where a small Patent ends and where a large one 
begins. It appears be very ridiculous that any distinction should be attempted 
to be made, to say the least of it, considering some do, and with no small 
show of justice, that £5 should be quite sufficient to get a protection. 

At a public meeting of the inhabitants of Bradford, convened by the 
Worshipful the Mayor, and held at the Mechanics' Institute, on Friday, January 
the 31st, 1851, William Rand, Esq., Mayor, in the chair, the following 
resolution was unanimously adopted :- “That the cost of registration should 
not exceed £5 in the first instance, and that the right secured thereby should 
extend throughout the United Kingdom and Ireland”. 

The preservation of a monopoly, which Mr. Spence contends so loudly for, is 
the weakest point in his argument; carry out the principle it is vicious - in such 
a particular as mechanical and inventive skill, which is a natural talent, and 
not to be acquired by purchase as property. Let us not have my money 
against your skill, but my skill against your's, and then let see whose 
invention is the best - the public should be the judge between us. This is the 
true way to decide and to put the matter; but so long as there exist Reformers 
of Mr. Spence's kind, I fear very much that such a consummation, though 
wished for, will be long ere it is arrived at, the more so as that gentleman still 
retains an antipathy to discuss the question of fees, for he tells us it "very 
difficult one, and for that reason I decline entering upon its consideration." 
Now wherein is the difficulty which is suggested? Here it is, Mr. Spence is 
afraid that the revenue cannot take care of itself and he, good honest soul, 
comes to the rescue. “He cannot see why the Patentee should not pay 
towards the support of the offices by which the tenure of his particular 
property is rendered more secure." Granted, Mr. Spence; but there is a 
difference between an exorbitant charge and a moderate one; and it will be a 
task indeed for you to prove that, with all the paraphernalia of the Patent 
Office of England, a better even as good a protection is given thereby than 
may be had in America for one-fifteenth part of the money, or in France for 
one-eighth. If offices can be supported in the countries named for the £6 10s 
and £12 each Patent, why, the English Inventor asks with justice, am I 
compelled to pay more, or to minister to a system of such legalized plunder 
and extortion? If Mr. Spence is so doubtful as to the effect of change, why 
make a change at all? By what mode of calculation has he arrived at the 
conclusion that he can with safety reduce a Patent from what was to just what 
he now says it should be? and what has Mr. Spence to say to the answer 
furnished by the extract from the columns of the Manchester Guardian, and 
introduced below, to the modest estimate of his own powers, where he states 
- “Many of those who have a great deal to say on the subject of fees, etc , are 



no doubt satisfied that they understand it sufficiently to qualify them to deal 
with its merits, but my judgment (the judgment of Mr. Spence) is against 
theirs". Whose? Among others, that of three gentlemen who a few days ago 
obtained interview with the Attorney-General ; they had amongst them not 
fewer than thirty-four Patents, and one of the party (Mr. Bennet Woodcroft) 
was a gentleman whom we are, upon the authority of Mr. Spence, bound to 
believe knows something of the subject. Before leaving they handed in the 
following suggestions, which I here insert for Mr. Spence's edification:- 
"Considering, therefore, that as inventors and patentees, we have had such 
ample means of forming a correct judgment of the evils inherent in the 
present law affecting Patents, we most respectfully submit the following 
proposals for adoption in an amended law which is so immediately required 
for the benefit not only of patentees, but of the public, which is the greater 
gainer by inventions :-
lst. - That the present system of caveats be abolished. 
2d.- That immediate security be granted to an inventor for any or for all the 
three kingdoms, on the deposit of specification.
3d.- That such specifications shall be marked with a progressive number. 
4th.-That Patents for the United Kingdom shall issue from the same office in 
London. 
5th.- That the subject matter of a Patent shall have relation to one 
manufacture only, although various new instruments, parts, or processes may 
be used in its production. 
6th.- That the charge for Patents shall be, for the United Kingdom, on 
depositing the first specification, which is to be sealed, £5; on depositing the 
full specification, within six months, £5 more; prior to the expiration of other 
six months, £5 more; and, before the expiration of the third year, £25 
additional. 
7th. - That all specifications and indices of patents be printed and sold at 
prime cost.
8th. - That direct communication through the Post Office, with the appointed 
Patent Offices, be allowed, as in America and France.

 Richd. Roberts, Civil Engineer, Manchester.
Bennet Woodcroft, London. 

Richard Prosser, Civil Engineer, Birmingham." 

Mr. Spence, after indulging in a few of those reflections fitted for the occasion 
which he invariably treats us to, as to the consequences of the eager desire 
for change, and the wide-spread and inextricable confusion into which 
everything connected with invention will be plunged by the adoption of a 
cheap system of protection (a result which must come to pass - it is 
inevitable) - for Mr. Spence is endowed with prophetic power; for instance, in 



his letter dated January 21, he asks us, "Who among the many sanguine 
expectants of gains from railways during the late mania retain the opinion that 
the country acted wisely at that time? And he answers by saying, I, tor one, 
was called a fool at the time, but have since been dignified with a more 
respectable title in consequence of my holding the same opinion all through.'' 
Why, in comparison with Mr. Spence, Merlin must have been a very common-
place prophet indeed, and Nixon a mere trickster. 

Mr. Spence desires credit for easing the inventor of a heavy load by taking his 
£130 in separate payments. No great benefit at all this, seeing that the sum 
stated is much too high. As for his one Patent, that is not a very wonderful 
improvement. So far back as 1618 one Patent served for England and 
Ireland. Neither is it a very wonderful correspondence that the 
recommendations of "the United Inventors' Association" and Mr. Spence are 
so very much alike. Mr. Spence again favours us with his "firm belief that 
security of Patent property against encroachment is a matter of far more 
importance to the inventor than the first cost of the Patent grant. An efficient 
administration is indispensable to the security of that Patent property." It is 
absurd to write in such a style. What does the security of a Patent matter to 
man who has not money to buy it? - and Mr. Spence well knows there are 
hundreds of poor inventors who have not. It is a bitter mockery, to say the 
least of it; and, however much that gentleman may think to curry favour with a 
certain class by such a course of advocacy, let me tell him, if he thinks to do 
so he is mistaken. Then comes - “on the other hand, why are the public to be 
left unprotected from the improper conduct of unscrupulous applicants for 
Patents ?" Will Mr. Spence leave the public to take care of themselves. I 
should much like to know what suggestion of his would do this better than 
those put forward by others, who are entitled to equal consideration ? 

There are no parts of Mr. Spence's communications more weak than those in 
which he indulges in calling himself names; he is anxious to be made a 
martyr of. Not content with trying to point out the ruinous consequence (?) of 
any reduction of cost or change of administration in the Patent Laws, he 
attempts to excite sympathy by such means as the following :- “And, of 
course, whoever ventures to regard points of this kind in any other light than 
the popular one, has at once some opprobrious epithet applied to him." 
Barnaby Rudge's raven amused itself the live-long day by crying out "I'm a 
devil," etc, and Mr. Spence, whether in imitation or not, cries out, "l am a 
shrimp," &c. &c; a most undignified mode of proceeding, and most unworthy 
of gentleman of his ability. Altogether he seems determined mentally (were 
such thing possible) to be "made a body of”. I must, suppose, plead guilty to 
the charge of unjust, illiberal, and iniquitous conduct, according to the popular 



interpretation of these terms just at present But does it hurt an honest man for 
him to be called a thief? Are not popular impressions temporary, and truth 
alone permanent? In reference to the first particular apply the old proverb, Mr. 
Spence, '”If the coat don t fit you don’t put it on"; and as to the last, while I 
believe “truth to be alone permanent," I do not believe that, as a rule, "popular 
impressions are temporary."  In the present instance Mr. Spence, I can readily 
imagine you desire that they may be so ; you are of those who " think or wish 
the song of Hope untrue”. It is just possible that in the present instance, 
backed by powerful interests, your wishes may be accomplished - you may 
succeed in arresting for a  brief period the onward progress of Patent Law 
Reform. Learn, however, by the past, that claims founded on truth and justice 
return again with tenfold force, and invariably accomplish the overthrow of 
those who vainly attempt to stem their progress. 

I am, Sir, your's, &c. 
W. C. AITKEN. 
10, Broad-street, Islington, Birmingham, 
Feb. 27, 1851. 

PATENT REFORM.
To the Editor of Aris's Gazette.

Sir - In your publication of the 17th inst. Mr. Spence alludes to the "surprise" 
which my letter of the 10th had occasioned him, and refers to what he calls 
the fable of the "thirty-five stages." 

At the last discussion on the Patent Laws, which took place on the 18th inst., 
at the Society of Civil Engineers, London, Mr. Newton (a Patent Agent whom 
Mr. Spence in your paper introduced as a "Reformer") also objected to that 
"facetious" article in Dickens's Household Words about Patents, and 
remarked - "Is it possible that I have been practising as a Patent Agent for 
fifty years, and do not know that there are thirty-five stages.” 

Before denying the "thirty-five stages" they should have made enquiries as to 
their existence. I re-assert that those stages do exist, the Patent Agent is paid 
for the trouble attending them; if there be no such stages, why does the 
Patentee pay so large a sum for passing each Patent; and, if there be no 
delay, why has he to wait from six to nine weeks for the Patent? Mr. Spence 
(1003) gives this evidence  - "I have not, however, passed a great many 
Patents. My business has rather been the preparation of Specifications and 
advising upon cases." From whom did Mr. Spence enquire as to the "thirty-



five stages," or what authentic documents did he consult? Let Mr. Spence 
point out any one of the "thirty-five stages" quoted by me which can be 
omitted. I defy him to do this. 

Mr. Newton may be equally ignorant with Mr. Spence as to the existence of 
the "thirty-five stages;" for in 1829, on the Law relative to Patents for 
Inventions (page 66), he said - " There is another thing which is productive of 
inconvenience, which is, the repeated journeys that the Agent's clerk has to 
those offices, which induce him frequently to stay away three or four days, not 
apprehending that anything will be ready, and some other Agents, perhaps 
more vigilant than himself, get their papers forward; and I have known 
instances in which Patents jumped over one another to the prejudice of the 
first applicant." 

Mr. Spence and Mr. Newton make it appear that a Patent Agent really does 
not go through the "thirty-five stages" himself, and knows nothing about them; 
but every Patent Agent has his “small boy” who does this work. These 
gentlemen should have consulted him, and he could have told them all about 
“such a getting up stairs" as there is to get a Patent. I never asserted that the 
Patent Agent, or Patentee, went through thirty-five metamorphoses. I referred 
to the documents. 

Lest Mr. Spence should think my opinion on the subject of Opposition, 
Caveats, and Specifications unique, I extract the evidence of two Patent 
Agents from the Report of 1829:-
Page 53. - "Is  it possible so to word the title of a Patent as to escape the 
Caveat? - There have been instances, and one arose in my own practice, 
where Patents have been framed with what they call “Blind titles” for the 
purpose of escaping the Caveats; originally, I should observe, Caveats were 
not permitted to be inspected, and I must say, I think it is exposing Patents to 
great danger to permit them to be inspected; now, since they have been 
inspected it was very common thing for a man possessed of little ingenuity to 
frame his title so as to steer clear of some particular Caveat, or all of them if 
he could. An instance of that kind came to my knowledge; I was concerned in 
it, where this 'Blind title' escaped a Caveat, and I afterwards got information of 
it, and stopped it at the Great Seal; and from that time there was fresh rule 
laid down." 
"Do you remember what the title was? I am not sure I remember right what it 
was; but it was very common thing then to frame titles as obscurely as 
possible, for the purpose of evading Caveats. The Attorney and Solicitor-
General's clerks (who are not men of science generally, who have no 
mechanical knowledge); the title is worded so obscurely that he could not tell 



which of the Caveats was affected by it, and many Caveats have not had the 
proper notice they otherwise would have had if there had been a specific title 
referable to the object for which the patent was to be granted. I think the one 
referred to was an application for some improvement in the process of 
refining Sugars, and a blind or obscure term was made use of; 'Process for 
improving the quality produced from certain vegetable substances.' Now it 
was so obscure that my Caveat that was entered to stop any process in the 
clarifying of  sugar; it did not occur to the Attorney-General's clerk sugar was 
a  vegetable substance. I afterwards got notice of it, and stopped it at the 
Great Seal; on that occasion some directions were given by the Lord 
Chancellor that something specific-some definite object should be stated in 
intelligible terms in the title for which the Patent was applied for; in the title of 
the invention something specific and definite, not in those general, vague and 
ambiguous terms as the one I am speaking of was couched in."
"Does an obscure title vitiate a Patent? - I believe not; I am not aware that it 
has ever been raised; if the Specification is obscure, that is said to be a 
ground for voiding the Patent.”
“Or if the Specification does not agree with the title of the Patent? - Certainly, 
that is quite clear; there is no doubt about that." 
"Do you conceive Patentees are commonly ready with their Specifications 
within the time allowed for making the Specification ? - No; I have generally 
found them coming at a few days before the time expired for specifying; I 
have generally found them unprepared until nearly the time was expired, and 
they are generally got up in great haste at the end of the time." 
“To what is that owing do you imagine?  - In many cases where a  man has 
got it in his mind, and he has not got the practical part when he applies for his 
Patent, and he is afraid to try it, least he should disclose his process; he has 
got something in his mind which he has not matured, and when he has got 
his Patent he finds his practice differs a little from his theory, and he has got 
to reconcile difficulties to mature his object before he can venture to specify. 
That very often happens." 
Page 59. - "Do you know several oppositions sometimes arise from one 
quarter, or not, fictitiously originating from the same party under different 
names? - I have heard something on the subject in conversation, and I have 
entertained a suspicion that there has been collusion of that kind practised, 
but to what extent I do not know; but I certainly have had suspicion there are 
collusions sometimes entered into, but how often I cannot say, and it has not 
frequently come under my consideration; but that I have on some occasions 
thought there was collusive opposition certainly.''
“Can you state how a person who has omitted to lodge a Caveat learns what 
Patents are preparing? - He may get some of the knowledge by searching for 
caveats; and I believe at the different offices through which it passes, if he 



enquires he may be informed; if he enquires for any particular subject I do not 
believe he would get general information of all that was going on; if, for 
instance, I was to enquire at the different offices 'Is there anything going on 
about the Steam-engine?’ I dare say I should be told if there was or was not; 
and if there was, I  think I should not experience much difficulty in obtaining 
the name of the applicant and the title of his invention.' 
Pages 105 and 106 – “Would your idea be to dispense with the Sign Manual? 
- My notion is, that if the Crown would allow the prerogative to be interfered 
with, an Act authorizing the Patent to issue from an office would be an 
improvement; and I think that if a Specification were made the first course to 
be adopted, instead of the last, that would an improvement; I think if the 
Specification took the place of the Caveat, and were entered for twelve 
months, or some definite period, with power to substitute at a certain period a 
more perfect one, it would be an improvement that, that is, that the Patent 
should take date from the lodgement of the Specification, and that the party 
should be at liberty to consult all the world in preparing his Specification." 
“ Would you have that temporary Specification detail the invention in some 
degree? – I would have it so perfect as that the parties could make it subject  
to revision from the experiments and enquiry of others”.
“And of course, the thing described in the subsequent Specification must be 
fairly deducible from the thing laid down in the first Specification? – Certainly, 
it must not travel out of that." 
“Would you have the first Specification go into considerable detail? -  I would 
have it as perfect as the parties could make it from their own mind, or their 
own confidential friends assisting them." 
“Would it not be evil to allow a very general Specification to be made? - 
Certainly I would make that first Specification, if possible, a perfect one, 
subject to all the rules by which Specifications are now drawn I think it would 
also be an improvement if Specifications were enrolled in one office; and I 
think it would be better if they were not literally enrolled, but copied into book. 
I think it would be very advantageous if all the Specifications were collected 
from the several offices, and properly indexed, and properly made out, so that 
they should be of easy access.”

Allow me to suggest to Mr. Spence that we cannot be allowed to take in all 
creation under the title of “Patent Reform”; even the patience of an Editor has 
its limits. At present Mr. Spence has dilated very little on the subject matter 
with which he set out. Let him take any one head, namely the " thirty-five 
stages”, or any one person, Mr. Aitken, "Punch," the "Pope of Printing House 
Square," or Mr. Prosser, and dispose of him or his argument. Having 
disposed of them, he will have leisure to take up the signal defeat which the 
Patent Agents and their Counsel received at the hands of the Society of Civil 



Engineers in London, and to "specify" how that same defeat may be 
construed into victory. 

In my next I propose to reply to Mr. Spence's queries. 

I am, Sir,
Yours, very respectfully,
                           R. PROSSER. 
18, Broad-street, Birmingham, 
Feb. 27, 1851.

Aris’s Birmingham Gazette 10 March 1851

Letters: W. M. Robertson 6 March; Spence 4 March; RP 6 March

To the Editor of Aris's Gazette.

Sir - In the present state of the Patent Laws, no model of an invention, unless 
patented before being forwarded to the Great Exhibition, is safe from piracy. I 
will give a case. An inventor, too poor to procure a Patent on the offspring of 
his ingenious skill, but nevertheless anxious for public praise - space having 
been awarded him - his heart swelling with almost paternal pride, deposits his 
invention in the Great Exhibition - say, for instance, a battery for the 
separation of metals. Another man has lodged his affidavit and procured the 
Great Seal for a battery for similar purposes. He has six months to complete 
his specification. What then? He can, by paying the amount of entrance, see 
the battery of the poor man in operation, it may be, at the emporium of a 
world's ingenuity, actually go home, and including any improvement on his 
own he there witnesses in his specification, be in position not only to prevent 
the exhibitor from obtaining a Patent, but can commence action at law if he 
tries to sell this offspring of his imagination and sleepless toil. 

England has thrown out a challenge to the world to compete with her in the 
forthcoming Exhibition for supremacy in skill and manufacture, and yet, by the 
enormity of her charges for protection, prevents her inventive sons from 
displaying their skill, unless that skill is backed with money sufficient to obtain 
a Patent. 



I would propose, for the security of inventions forwarded to the Exhibition, that 
a short Act be immediately passed, enacting -  That all Patents at present in 
progress shall be fully specified before the lst of May, or be considered null 
and void. And that all inventions forwarded to the Exhibition be considered 
secured until the termination of the said Exhibition. Any party pirating any 
such invention to be amenable under the Registration Act.

I would suggest to the Executive Committee whether it would not be 
advisable to reward poor exhibitors of new and ingenious inventions by a 
Patent free of all costs. 

As Secretary of the Inventors Aid Association, I have, of course, maturely 
considered the subject of the present Patent Laws, not only in their bearing 
as it regards the forthcoming Exhibition, but also in reference to their 
simplification and improvement for the future; and I would suggest the 
following ideas as being likely to meet the wishes of all : - 
That the first step for an inventor in procuring a Patent be the completing of 
his Specification.
That the expense incurred in lodging the Specification be merely nominal.
That a Committee of Investigation, composed of scientific men, be appointed 
by Government to examine the Specifications and Models of Inventions, and 
to decide on the propriety of a Patent. 
That such Specification, accompanied with a model, be lodged with them, by 
the Patent Agent, immediately on the inventor perfecting his invention; and 
that when the Great Seal has been obtained no further Specification be 
allowed.  
That the expense incurred in procuring the Great Seal (say £100) secure to 
the Patentee the fullest protection for England, Scotland, Wales, Ireland, and 
the Colonies. 
That an alphabetized descriptive list of all Patents be kept at the office; the 
same to be seen on payment of a small fee 
That a model of every invention be kept in a Museum appropriated to that 
purpose with a number affixed corresponding with the number of the Patent. 
Entrance-fee to be merely nominal.
That all inventions shall be considered as new, and therefore worthy of a 
Patent without infringement upon an old one after period of, say 20 years. 
That a superior Court of Examiners be appointed, also composed of scientific 
men, to decide upon the validity of doubtful Patents (at a fixed charge); the 
assertions of the parties interested being forwarded in writing, or being 
defended by the Patent Agent employed in drawing up the Specification. 

I am, Sir, 



Your obedient servant, 
W. M, ROBERTSON, Secretary.
Inventors' Aid Association, 5, Beaufort-buildings, Strand, London, 
March 6, 1851. 

 PATENT REFORM. 
To the Editor of Aris's Gazette.

Sir - Mr. Aitken's misunderstanding of my principle of distinction between 
"small” and "large" Patents renders it necessary for me to enlarge upon the 
suggestion contained in my former letter. I should indeed be puzzled to show 
where "a small Patent ends, and where a large one begins", if the principle of 
distinction were based upon the supposed value or importance of the subject-
matter of the Patent. But my "small" Patent is a Patent for the United 
Kingdom of three years' duration; and my “large" Patent is a Patent for the 
United Kingdom of fourteen years' duration. The cost of the former I propose 
to make £10, while that of the latter may be settled by those who have the 
influence to settle matters of this kind. I think the grant of exclusive use of an 
invention of "any manner of new manufactures" throughout the United 
Kingdom for three years on payment of £10 ought not to be renewable, lest it 
should interfere with the larger grant of the exclusive use of an invention for 
fourteen years. 

My principle of distinction between "large" and "small” Patents is not referable 
to the subject-matter (it sets up no comparison between button and a steam-
engine) but to the term of years for which the Patent is granted. It assumes 
that there is one class of inventions which may get launched in the market 
and make a return to the inventor within a period of three years, while others 
cannot become established and yield a fair remuneration in less than fourteen 
years. But it leaves the inventor himself to determine which is the kind of 
protection he ought to apply for in his own case. 

I am satisfied that many persons have thought when they have registered 
inventions under the Non-ornamental Designs Act that they thereby secured 
to themselves what I mean by "small" Patent but there is a vast difference 
between the scope of a Patent and that of a non-ornamental design. 

What I am proposing, therefore, is, that inventors should really have what 
some of them have thought they could get under the Designs Act, but have 
probably by this time found out to be a serious mistake.



To take a practical case. There is all the difference between a registered 
button and a patented button. Look for instance at Elliott's button. That could 
not have been protected by registration because its virtue did not consist in its 
particular shape - the invention was essentially a manufacture. But the article 
produced in the market as the result of the invention was a button 
distinguished from all buttons that preceded it by the mode in which it was 
manufactured. The invention related not to a button except that it consisted in 
a process of manufacture which produced a button; it therefore 
comprehended every variety of button that could result from the working of 
such process. How different this from a registration! A non-ornamental design 
extends only to "the shape or configuration of the article," and cannot take in 
the mode of its manufacture; whereas a Patent is for "any manner of 
manufactures," and includes the thing produced and the mode of producing it. 
The scope of a particular patented invention may be limited within very 
narrow bounds, but it may also extend to a great width. It is most important 
that the due scope of patentable invention as we now understand it should 
not be interfered with by the exercise of any official jurisdiction in the granting 
of Patents. 

To look once more at Elliott's button as illustrative of patentable invention 
distinguished from Copyright of Designs. There is a sense in which this 
invention was not a tangible thing that could be exhibited to the eye as 
reduced to a particular shape. A drawing of the button would not show how it 
was manufactured, and a mere description of the process of manufacture 
would not point out the essence of the invention which was really the rightful 
property of the Patentee. This consisted simply in the manufacture of such 
buttons by the aid of dies and pressure. Such buttons - covered buttons with 
ornamented surfaces and figured centres - had been made before, but 
without dies and pressure; other kinds of buttons also had been made by the 
aid of dies and pressure; but the commercial value and patentable character 
of this invention consisted in the fact of its combining in a practical way the 
production of the particular kind of button by the particular mode of 
manufacture - covered buttons with ornamented surfaces made by the aid of 
dies and pressure. 

The real essential character of this invention is not a visible thing; it has no 
shape - it is susceptible only of description, not of sight and yet it is real; it 
produced great results in the market, and that is a test of reality. The public 
do not into the market to buy an idea, but the result of an invention. Still, there 
must be an adequate cause to produce an effect. These buttons that were 
sold in the market must have had a character about them to gain purchasers 



for them. There must have been something in them either of intrinsic 
superiority to those formerly sold, or else of economy, that led to their sale. 
And what produced this quality in them? This invention consisting of the 
simple combination adverted to. This was the patentable property of the 
inventor, although probably not appreciated in any degree by many of the 
purchasers of the articles which he supplied.

I trust, Sir, Your readers will bear with me in this attempt to lead them to see 
something of the wide distinction between the scope of a Registration and of 
a Patent. I have alluded to Elliott’s invention because it is well known in 
Birmingham; and my object at present is to make others see what strikes me 
as important in the suggestion that in place of the registration of “non-
ornamental designs" we should have “small” Patents.

Many persons have availed themselves of the nominal protection afforded to 
inventions by registrations, and their validity has gone unquestioned during 
the term of their existence. I rejoice that these inventions have enjoyed actual 
protection, although in a state of legal insecurity, and I wish I could (with the 
Society of Arts' Committee) ascribe this protection to the respect of others for 
registered property. My belief is that there are other causes besides this 
which have prevented infringements. All Patents are not infringed; only those 
that are seen to yield profits, and the greater the reputed profit attaching to a 
Patent, the greater its liability to infringement. Many Registrations are 
notoriously valueless, and consequently not worth infringing. Besides, the law 
allows summary dealing with an infringer before a tribunal which has no 
element of certainty in it, and therefore it is impossible to say which way the 
decision may go, which is an unpleasant risk to run. This fact of the 
uncertainty of the tribunal operates both upon the registree and the infringer 
of the registration, and prevents both from proceeding in matters involving 
such comparatively small commercial consequences as are involved in the 
subject-matters of many registrations. 

Now this imperfect mode of protection is resorted to in numerous instances 
because the cost is £10, while that of an English Patent is nearly £100. 
Supposing a bond fide Patent for three years were substituted for this 
pretence of an adequate protection, would not this constitute an Act of Patent 
Reform? 

And now a few words as to the granting of Patents. Mr. Prosser can only 
make out his "thirty-five stages" by cutting up the real stages passed through 
by the Patent Agent into about four parts each on an average. But l am by no 
means concerned to defend things as they are. I think the first great question 



is to have the means of knowing what has been already patented, and then to 
afford the means of securing a date for the Patent with all the speed 
consistent with a due enquiry as to the rightfulness of granting a Patent to an 
applicant. I think all the stages after this, whether more or less, are matters of 
comparative indifference to the patentee. At present every delay is of great 
importance to him, because it has a prejudicial effect upon the date of his 
Patent. This is the source of the petty acts of manoeuvring which are a 
disgrace to all who practise them. And these practices being often resorted to, 
cause some persons to doubt whether a Patent Agent can be other than a 
mere tool in the hands of schemers. Inventors, however, know who are 
obedient to their wishes in this respect, and who are determined to 
discourage manoeuvre. It would indeed give me unfeigned satisfaction to find 
the Authorities adopting rules of practice capable of curbing every artifice that 
could enter the mind of a patentee, or of a Patent Agent. There certainly 
ought not to be difficulties in the way of an accurate registry of applications for 
Patents in the order in which they are made, and Patents ought to bear date 
from the date of the application, supposing there is no valid objection raised 
to the granting of the Patent on the score of interference with the just interests 
of an opposing party.

But then I do not see why all this may not be done without displacing the 
Attorney-General. Let him be properly assisted as showed in my last letter ; 
but do not, out of a mere love for sweeping reforms, get rid of a functionary 
who is likely to be capable of performing the work with more satisfaction to all 
parties than any ordinary Government official. I certainly do not myself see 
the necessity for retaining some of the stages through which a Patent has to 
pass at present; the great evil, however is not in the number of stages, but 
that practically their existence gives rise to manoeuvre. The early date to the 
Patent would alter this materially, but still I would not propose to retain them 
all; in fact, I would not retain one that was not in some way useful towards the 
security of the Patent Grant. I believe the Attorney-General's recent rules of 
practice making the deposit a real thing - a germ of the ultimate Specification 
- will effect great good; but I believe it would be a great evil to do away with 
the excellent practice of allowing six months to prepare the ultimate 
Specification. It would be found in many instances that inventors could not 
prepare an adequate Specification until they had had opportunity of making 
experiments, and these they could not make without bestowing considerable 
time upon them, their inventions being at the time secured to them as their 
rightful property.

I am very glad that Mr. Prosser has suggested the propriety of my keeping 
more closely to the point of Patent Reform than I have done in some of my 



letters, but I do submit that your Correspondents who have honoured me with 
such complimentary notice in your columns ought to take share of the blame. 
It will be seen from my last letter that the thought had struck me that I should 
be unduly imposing upon your indulgence if I followed Mr. Aitken through all 
his observations relative to myself. I abstained from noticing what he said out 
of respect to you, Sir, and your readers, not out of disrespect to him. 

I hope in my next to allude to the discussion at the Institution of Civil 
Engineers, which I regard as neither a "victory" nor a ''defeat for any of the 
parties concerned. 

I am, Sir, 
Your obedient servant, 
WILLIAM SPENCE 
50, Chancery-lane, London, 
March 4, 1851.
P.S.- In the last line of my last letter, for "inventors" read inventions. 

PATENT REFORM.
(Letter the Fifth).

To the Editor of Aris's Gazette

Sir - I proceed to reply to the queries of Mr. Spence in your's of the 10th ult. . 

Question by Mr. Spence. – “1. Does he mean to assert that 'improvements in 
manufactures are prohibited in this country by the expense of patenting 
them?’ ” 
Answer. - Mr. Prosser considers that the expense of Patents hinders those 
persons best qualified from turning their attention to improvements in their 
particular trade, and thereby improvement is hindered; example – “It 
happened to the late Sir Mark Isambard Brunel, with regard to one of his 
inventions that he was put to sad straits by the expense of a Patent for his 
beautiful little machine for winding sewing cotton; he could not afford to 
forego the profit it would probably give (described in Rees's Encyclopedia, 
vol. 22; article, Manufacture of Cotton, vol. 41, plate 12), so he had the 
several parts of his machine made at different places by different 
manufacturers, and on receiving the several little bits put them together with 
his own hands at his private apartments; then, privately, at the same place 
engaged several young girls as winders, who each of them did work that gave 
a profit of sixteen shillings a day for each machine." 



Does Mr. Spence think the price of a Patent should be so high as to keep 
down inventions like the above; and would he recommend a high price of 
bread to keep down the appetite ? 

Question. -"2. Does he consider that some inventions not being patented is a 
prohibition of improvements, using this term as applied to manufactures in the 
gross?" 
Answer. - ”Yes; all trades with which I am acquainted might be very materially 
improved if a Patent could be obtained at a cheap rate; and I have no doubt 
they would be improved if Patents were cheap, as workmen would then turn 
their attention to the improvement of their own trade, a thing in which they 
have now no interest, the price of a Patent being in very many instances far 
more than the remuneration which a workman would gladly accept as the 
reward of his ingenuity and skill. Inventions Mr. Spence, are not like the 
Patent Agents mentioned in your last letter, of "mushroom growth ;" they 
require time, experience and expense for their development, and often 
emanate 

" In those deep solitudes and awful cells
Where heavenly pensive Contemplation dwells

And ever-musing Melancholy reigns."

Question. -"3. Is he of opinion that the multiplication of inoperative Patents 
has no effect in stopping improvements?" 
Answer – “Not the slightest. How can an "inoperative Patent" stop 
improvements? That which is "inoperative" is not active for good or for evil. 
How can nothing stop anything? "Inoperative Patents" are ideal inventions; 
they do no harm, and when the parchments on which they are inscribed, and 
the boxes of wax accumulate, they may stop up the Rolls' Chapel, the 
Enrolment Office, and the small end of Chancery-lane, in Holborn; they may 
become so numerous as to be a nuisance; not from "cheapness," Mr. 
Spence, but from their bad quality. Before this evil becomes serious burn 
them as they do old notes; this will no more stop improvements than that will 
ruin the Bank of England. There are various methods in use for "striking a 
light" - the Indian rubs one piece of wood against another until by friction a 
light is produced; atmospheric air may be condensed in a tube by sudden 
pressure so as to fire German tinder. The old-fashioned tinder-box, with its 
flint and steel, and all the other contrivances, have been superseded by 
lucifer matches. Do the previous inventions - ”the " light of other days'' - stand 
in the way of the lucifer match at fourpence per dozen boxes? Do the “hoops" 
worn by our grandmothers stand in the way of the "bustle" of the present 
day? 



Question. - "4. Will he favour us with the outline of a scheme by which 
Patents are to become multiplied without becoming diminished in legal and 
commercial value ?" 
Answer. - Mr. Prosser never contemplated a scheme of the nature of a hateful 
monopoly to keep up either “the legal or commercial value" of Patents. We 
live in "free-trade” times and Patents must be left to find their own value in the 
market. Why "fix the weathercock" if we want to know which way the wind 
blows? 

Question. - "5. Will he show us why we are to infer that the past growth of 
improvement in manufactures has gone on in spite of the existing system 
rather than in consequence of it?" 
Answer. - We are to infer that the past growth of manufactures has gone on in 
spite of the existing system because in other countries, under a contrary 
system, manufactures increase rapidly and decay here, our workmen finding 
it more beneficial to emigrate than to stay in their native country. The Slave-
trade has gone on increasing "in spite" of our African squadron and the 
expenditure of millions of money. The forgery of Bank of England notes went 
on “in spite” of the punishment of death, and so do inventions “in spite" of the 
present impost. 
"That so many inventions should have taken place, and that such progress in 
the useful arts should have been made notwithstanding the difficulties and 
obstacles placed in the way of inventions by our law, speaks highly for the 
skill and genius of our people. If, however, we are to preserve that pre-
eminence it is evident that these obstacles must be removed, and genius at 
home must be placed under circumstances as favourable it is in other 
countries. The restrictions which now clog and fetter it, and which had their 
origin in feudal times, and are based on principles no longer applicable to the 
state of society in which we live must be abolished, and a better system must 
be adopted. This reform, I am persuaded, ought to be a thorough one; we 
ought not to retain parts of the old system and engraft the new upon it, but at 
once establish a code of laws upon this subject which will not require 
continual alteration and modification, but will be once for all made as 
complete as wisdom and experience can devise." - Report on Patent Laws, 
Dublin, 1851, by James A. Lawson, LL.D., Barrister at Law. 

Question. - "6. Will he tell us by what means those offices which he will admit 
to be necessary for the protection of honest inventors against the dishonest 
are to be supported if not by fees on Patents?" 
Answer. - The one office and officers necessary for protection of inventions 
should be supported by a fee of £10 for a Patent for the United Kingdom and 
her Colonies and Plantations abroad. I cannot conceive what the office has to 



do with "protecting honest inventors against dishonest inventors." Why not 
protect a four-feet inventor against a six-feet inventor, and so on? Men cannot 
be made honest by Act of Parliament or by Letters Patent, even if the 
Attorney-General be assisted by Mr. Spence his "permanent assessor." 

Mr. Spence also requests that I will show how the evils of dear Patents will be 
removed by cheap ones. The "desirableness of cheap Patents" is an 
euphonious expression of Mr. Spence's; I am surprised he is not ashamed of 
dear ones, for Johnson says, “where there is shame there may be virtue." 

A cheap Patent will do away with the evil of dear ones upon precisely the 
same principle you put an end to smuggling by taking off the duties. 

"The argument used against cheap Patents is, that if they were too cheap 
every trifle would be patented, and you could not, to use the words of one of 
the witnesses, bend a bar of iron without the risk of an action. Now it must be 
admitted that to require the payment of £300 before a Patent is granted is a 
very clumsy mode of testing the merits of an invention, though it does test the 
means of the applicant. It is entirely unsatisfactory as a test, and is just as 
likely to prevent the communication of important inventions as of trifling ones, 
if the inventor be poor, while if he be rich the payment will not prevent the 
Patent being sought for, though the invention be worthless, if the inventor be 
ignorant or vain. With respect to the evils to be apprehended from cheap 
Patents, I believe that if due enquiry were made into the novelty of the 
invention no such evil consequences would ensue. If the invention prove 
worthless, then no one is injured by being debarred from its exercise; if it is 
new and useful, the inventor is entitled to be rewarded for his ingenuity; and 
the multiplication of Patents would introduce more generally the system of 
giving licences to use them at moderate rate." - Report on Patent Laws, 
James A. Lawson, LL.D., Barrister-at-Law, Dublin. 
Fulton, in a letter to Dr. Edmund Cartwright, dated Paris, Feb. 16, 1798, says 
- " The Patent Law is now altering, but I fear the price will not be reduced, yet 
the payments will perhaps be made easy by being £20 per year for three 
years" - Life of Cartwright, 1843, page 145. 

I did not intend to say any more on the subject of the " permanent Assessor" 
to the Attorney-General, because I thought my former remarks sufficient to 
banish all thoughts of that somnolent chairship; but Mr. Spence seems as 
pertinacious after the chair of the "permanent Assessor" as Cardinal 
Wiseman is after the chair of St. Peter's. I am, therefore, obliged to give him 
the reasons for my dissent. A " permanent Assessor," by virtue of his office, 
would of course stand still, which in matters of Patents is not wanted ; they 



have stood still long enough, and now, in the language of Grimaldi, must 
"push along, keep moving." I show my objections to " Assessors" by the 
following quotations :-
I commence with Galileo, because he was the first inventor who was 
honoured by the appointment of "assessors" - not one "permanent assessor," 
as Mr. Spence modestly proposes to assist the Attorney-General - but "seven 
Cardinal assessors to assist the Inquisition of the Court of Rome," who, after 
a trial of two months, "brought Galileo, when seventy years old, to receive 
sentence in full congregation, and he was solemnly ordered to abjure and 
condemn the Copernican system as contrary to Scripture, and was enjoined, 
as a saving penance, for three years to repeat once a week the seven 
Penitential Psalms." 
Fulton says - "When I was building my first steam-boat at New York, the 
project was received by the public rather with indifference, or contempt, as a 
visionary scheme. My friends, indeed, were civil but they were shy. They 
listened with patience to explanations, but with a settled cast of incredulity on 
their countenances. As I had occasion to pass daily to and from the building-
yard while my boat was in progress, I have often listened unknown near the 
idle groups of strangers gathered in little circles and heard various enquiries 
as to the object of this new vehicle. The language was uniformly that of scorn, 
or sneer, or ridicule. The loud laugh often rose at my expense, the dry jest, 
the wise calculations of losses and expenditure, the dull but endless repetition 
of the Fulton Folly. Never did a single encouraging remark, a bright hope, a 
warm wish, cross my path. Silence itself was but politeness, veiling its doubts 
or hiding its reproaches." 

It is not surprising that by those who were called practical men the idea was 
considered as impracticable, illusory, and ridiculous; but when the trial came, 
in the words of Fulton's biographer, "the minds of the most incredulous were 
changed in a few minutes. Before the boat had made the progress of a 
quarter of a mile, the greatest unbeliever was converted. The man who, while 
he had looked on the expensive machine, thanked his stars that he had more 
sense than to waste his money on such idle schemes, changed the 
expression of his features as the boat moved from the wharf and gained her 
speed; the jeers of the ignorant, who had neither sense nor feeling enough to 
repress their contemptuous ridicule, were silenced for the moment by a vulgar 
astonishment which deprived them of the power of utterance, till the triumph 
extorted from the incredulous multitude which crowded the shores shouts and 
acclamations of congratulation and applause."



The following is an extract from an unpublished letter of Watt's, dated April 
24, 1790, which shows his notions of steam-boats, and illustrates the value of 
the opinion of Mr. Spence's "permanent Assessor" to the Attorney-General:-
 "We (Boulton and Watt) conceive that there may be considerable difficulty in 
making a steam-engine to work regularly in the open sea, on account of the 
undulating motion of the vessel affecting the engine by the vis inertia of the 
matter, however we should endeavour to obviate this." 

Another Engineer, when applied to to make a vibrating engine for a steam-
boat, objected on the ground that such an engine would never answer, 
because “the centre of potency was always in motion." 

“Mr. Watt, at the time he took out his Patent in 1769, was a man of known 
talent rising into business as Civil Engineer. I have letters from him to Mr. 
Smeaton, and the answers, in which I find Mr. Smeaton considered him as 
acting most imprudently in quitting his proper professional pursuits to follow 
up this new invention, of which Mr. Smeaton had a very good opinion as a 
philosophical discovery; but he considered that the difficulties of executing it 
with such perfection to fit it for common use would prove so insuperable that 
Mr. Watt would only ruin himself in the attempt." - Mr . Farey's Report, 1829, 
p. 141. 

Mr. Watt himself says in one of his letters, "I have been tormented with 
exceeding bad health, resulting from the operation of an anxious mind, the 
natural consequence of staking every thing upon the cast of a die, for in that 
light I look upon every project that has not received the sanction of repeated 
success." - Ibid. 141. 

Mr. Watt invented a micrometer for measuring distances. He says - " A Mr. 
Green, in 1798, applied to the Society of Arts for a premium for the same 
invention, which Mr. Smeaton apprised me of, and also informed the Society 
of my claims, in consequence of which I was desired to attend their 
Committee, where I informed them of what I had done, and at what time. Yet 
the Society thought fit to award Mr. Green the premium, though his invention 
was posterior to mine. I suppose because he had used an instrument of 
higher magnifying power, namely, forty, and consequently had been able to 
measure greater distances, and, as was said, with greater accuracy. I made 
no farther reclamation, as I perceived it was not in that Court that I could 
obtain justice; and as I dislike paper war, I did not apply to any other, though 
there were people then living who could have attested my use of it." 



It is scarcely fifteen years since a Committee of the House of Commons 
doubted the possibility of travelling at the rate of even fifteen miles an hour. 
Winsor, too, was laughed at when he proposed to light street lamps with coal-
gas. Dr. Lardner endeavoured to prove the impossibility of a steam-ship ever 
crossing the Atlantic. Mr. Cooke was treated as a clever enthusiast when he 
promulgated his ideas of the Electric Telegraph. Yet all these things have 
been brought into successful operation.

When the British Association met in Birmingham in 1839, Mr. Spencer, of 
Liverpool, introduced a paper on the invention of the "Electrotype." Dr. 
Lardner and Mr. Carpmael (a Patent Agent) could see nothing in it, but an 
extensive manufacture has since resulted from that process. 

Mr. Spence having enquired "When does the Attorney-General have, to 
entertain the question either of novelty or utility as against a Patent!" I reply, 
the Attorney-General "entertained the question of novelty" in the following 
cases:- Mr. Newton, page 70, Report 1829, says - "l have opposed Patents 
myself, and they have been stopped upon producing a sufficient evidence to 
the Attorney-General, or to the Solicitor-General, that we were in possession 
of the same secret" - (therefore, Mr. Spence, there was no novelty).

"Can you mention any cases in which a Patent has actually been refused 
upon such a ground ?" - Yes, I remember a Patent applied for by Mr. 
Dickenson for Metallic Buoys. Mr. Stebbing, of the Dock-yard at Portsmouth, 
had the same invention, and he opposed him, and the Patent was refused by 
the Attorney-General of that day - (for want of novelty, Mr. Spence). 

When Sir John Campbell was Attorney-General, he refused a Patent to Mr. 
Morse, of America, for the Electric Telegraph, who says - "But there being no 
appeal from the Attorney-General's decision, nor remedy, except at enormous 
expense, I am deprived of all benefit from my invention in England; other 
causes than impartial justice evidently operated against me." - Vail on 
American Electro-Magnetic Telegraph, Philadelphia, 1845. - (Again, Mr. 
Spence, for want of novelty).

I am, Sir,
                                     Your's, very respectfully,
                                              R. PROSSER, C.E.
18, Broad-street, Birmingham, 
March 6, 1851.
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PATENT REFORM. 
To the Editor of Aris's Gazette.

 Sir - I propose in the present letter to make a few observations upon the 
recent discussion at the Institution of Civil Engineers on Mr. A. V. Newton's 
paper relative to the Patent Laws. 

I certainly was surprised when I found that the subject had found admission 
for discussion; and I think Mr. Newton could not reasonably have complained 
if his paper had been rejected as not coming within the range of subjects to 
which the proceedings of this excellent Institution are usually confined. The 
admission of a paper on the subject of Patents for discussion must be owing 
to the unusual degree of attention which the subject has recently obtained. 
And then what might be expected under the circumstances took place, 
namely, that the discussion was very discursive, scarcely touching upon the 
points raised in the paper. One Engineer, at starting, proposed a very good 
plan for the discussion if it could have been carried into effect; but his own 
mode of acting upon his own suggestion was highly amusing. The plan 
proposed was, that engineers who as patentees had had experience Patents 
should first make known to the Institution what they believed was required 
(viewing the question simply as scientific men), and then leave it to the Patent 
Lawyers to propose arrangements to meet such a case. The proposer, 
however, of this plan, talked at once about law rather than science, and 
concluded by admitting that he was not lawyer enough to enable him to say 
what ought to be done. 

Now, Sir, I beg to repeat this suggestion, which might be taken up by some of 
the intelligent Inventors of Birmingham, and their ideas recorded in your 
columns. Let inventors tell us what it is besides the cost of a Patent that in 
their judgment needs reform, and we shall probably be able to say by what 
means, the desired reform may be secured. 

Mr. Newton's paper contended for the proper recognition of inventions as 
property, and showed the relation in which the inventor and the public 
mutually stand to each other. This struck me as being the best feature in the 



paper, which on the whole contained several points of interest. However, I am 
not proposing to speak of the paper, but of the discussion, which was very 
different from the paper in moderation and other points commanding respect. 
The old story of "common sense versus law” was brought forward to do its 
work. "Common sense" according to some people is to work wonders. But it 
must be uncommon sense to do what it is said to be capable of doing. If by 
"common sense" be meant the average sense of the public on questions 
requiring study to understand them, I should say - "erratum : for common 
sense read common nonsense." 

There were some amusing demonstrations on both sides, and on the whole 
the discussion, considered as a diversion, was probably worth attending at 
the end of a  day's work; but it is difficult to say what practical result is likely to 
come out of it. The question of the expense of defending Patent rights against 
infringement was gone into more closely perhaps than any other. On this 
point it was suggested that while the questions involved in Patents were 
difficult to be resolved, talent must be employed for opposing and defending 
them, and talent must always be paid for. Engineers of eminence were 
appealed to in support of this position. It was also argued that Patents must 
be defended in the same way whether their first cost were great or little. 

I dare say it is difficult for inventors (be they rich or poor) to resist being 
influenced by the cry for cheap Patents; because man naturally thinks of the 
many ideas that have passed through his mind which probably he might have 
patented if the charge had been low. But it involves a stretch upon one's 
credulity to ask one to believe that this cry is taken up for the sole benefit of 
the poor man. Talk to an inventor who is man of capital and he probably will 
begin at once to say how many of his own schemes have been nipped in the 
bud by the high price of Patents. This was the case at the discussion when an 
eminent Inventor was appealed to. He addressed himself to the question as 
his own. He regarded it simply as a money question affecting all whom it 
concerned. A prosperous inventor, however, who has succeeded in life by 
carrying into effect a few really useful inventions which he has acquired 
capital enough to work for the public benefit, may well be asked whether he 
would change such position for that of merely being the author of a much 
larger number of inventions which he has not capital to work? And it may be 
observed that the really productive value of an invention generally depends 
upon the manner in which it is completed. Now is it possible for a man to 
complete an indefinite number of inventions so as to make them yield an 
adequate return by showing to the public that it is to their interest to use 
them?



 But the part of the discussion in which I take most interest is that which 
resolves itself into the following question:- Are Patents to be granted without 
enquiry as to the rightfulness of the applicant's claim to protection, and by a 
mere Registrar acting under the Board of Trade, on the receipt of a full 
Specification, without liberty to amend such Specification; or, are Patents to 
be granted on enquiry by the Law Officers of the Crown (properly assisted) 
into the question of interference whenever it is raised against an applicant, 
and on the receipt of a preliminary Specification to be afterwards amplified?

This is a practical question, and it is one in which I believe many important 
consequences are involved. No one came forward at the discussion and 
openly suggested anything like a working plan for carrying into effect the 
Registration system. Opponents of the existing system were content with 
dwelling upon frauds that might be practised under it. But it was replied that 
some of the suggested practices involved the crime of perjury; and if a man 
would commit that crime, no mere change of  arrangements in granting 
Patents would effectually restrain him. Still, of course, this is no reason why 
evident opportunities for practising the crime should not be withheld from him. 
I am ready at all times to take part with those who oppose crime and uphold 
virtue. It was unfortunate that at the discussion the most telling suggestions of 
crime sanctioned by the existing system were made at the close of it; in fact, 
it was by the special indulgence of the President that the speaker was 
allowed to continue his remarks, which, being shrewd and passing 
necessarily without formal reply, were calculated to leave an impression of a 
very different nature from that which would have resulted from a full 
explanation of the matter. 

It was suggested that there are at present many Patents commenced, a 
person might finish any one of these and fill out his Specification from what 
he might pick up at the Great Exhibition. Yes, a dishonest man who had 
obtained his report from the Attorney-General before November 1st, 1850, 
might do that. But supposing instead of our present system we had the mere 
Registration without enquiry, what is to prevent a dishonest man from going 
and registering as his own whatever he can acquire from another by any 
means? And in order to meet this state of things would it not be necessary for 
all manufacturers to be exceedingly careful in excluding strangers from their 
works, and would they not also have to protect themselves from their men; 
and, moreover, would not workmen require protection from their masters? I 
am putting the case on the usual ground taken by those who have advocated 
the Registration system, i.e., taking it for granted that all men are ready to rob 
one another. But I know that society could not hold together if there were no 



higher preservative of integrity among men than the mere negative provision 
of legal prevention of crime.

 I know human nature too well not to be aware of the necessity of withholding 
from inventors the means of appropriating to themselves that which rightfully 
belongs to others, so far as this can be done; but I do not approve of 
speaking of them as essentially a more immoral class of persons than their 
neighbours. Treat a man as a  thief, and there is danger of your (so far) 
making him one. I know to my own cost that some inventors have most 
diseased notions of morality; but does not this remark apply also to other 
members of society?

I freely admit that the present system of delaying the date of the Patent (on 
which so much depends) is source of manoeuvre. I also admit that it is an evil 
to make the protection of an invention a matter of such high cost. But I  say 
these evils may be removed without adopting the Registration system and 
“cheap" Patents. 

The advocates for the Registration system must do more than point to 
acknowledged evils of the present system, for it contains some good things 
as well as evil; and a  system must be produced embodying the good without 
the evil before the present defective one will be supplanted. 

I leave your readers to conclude how much Patent Agents have need to care 
for the effects of the late discussion which Mr. Prosser characterised as a  
"signal defeat" for them. I propose hereafter to endeavour to show that Mr. 
Prosser's replies are no answers to my queries. 

I am, Sir, 
Your obedient servant, 
WILLIAM SPENCE.
 50, Chancery-lane, London, 
March 11, 1851. 

PATENT REFORM. 
To the Editor of Aris's Gazette. 

Sir - Circumstances of a peculiar kind have hindered my replying to the 
observations of your Correspondent, Mr. Spence, contained in a letter of the 
3d inst. I am not sure if there is anything contained therein worthy comment: it 



is true he again tells us "that he is in possession of abundance of matter 
relative to Patent Reform, which, if not entertaining to some of your readers, 
will, he trusts, be found more useful to all than personal controversy." That 
gentleman may rest assured of this - that some of this said fund of knowledge 
dispensed around with a somewhat more liberal hand would be very 
acceptable; until now, however, we have not been favoured with any of it. As 
to the personal nature of the controversy (if it has become so) he may thank 
himself for it; the flippant and self-conceited language adopted by him in his 
introductory letter was not that with which a grave subject such as Patent 
Reform should have been treated. Having now, however, felt that he has 
erred in that, and adopted a style of language better fitted to the subject, he 
will find that there are those who, while they can indulge in personal 
controversy (if your Correspondent likes to call it so) can also entertain the 
question as they have done (although Mr. Spence could not see it) as a 
matter of far greater importance. 

The public have at length been favoured with an understanding as to the 
qualifications which a permanent Assessor should be in possession of, as 
also his sphere of action. They are now in a condition to judge to the 
usefulness of such a functionary. With all due deference to the opinions of 
your Correspondent, let me suggest that such a gifted individual as this said 
permanent Assessor should be, never was, or never will be; and this I think 
Mr. Prosser in his letter of the 10th has made pretty evident. If then James 
Watt, whose mind originally of the best order, and rendered more acute by his 
habits of thought and daily practice in mechanical pursuits, failed to grasp the 
solution of the problem of steam navigation, who can be found who will say I 
am his equal, and take to himself the title of Father Confessor to the Attorney-
General - saying this shall or shall not be ; or who is he who will grapple with 
all improvements in mechanics or chemistry in a breath, and by his fiat 
announce to inventors this far shalt thou go and no further - whose

 "...Little hands presume to span 
The march of genius and the powers of man;" 

and who shall proclaim, in the plenitude of his power and wisdom, this or that 
thing to be impossible, attempt to limit or control the inventive powers of man, 
or, Joshua like, command the sun of invention to stand still? Thus has it been, 
thus ever will it be, so long as finite man attempts to measure the more 
transcendent powers of a more gifted brother by the standard of his own. In 
the matter of steam navigation was not Dr. Lardner an Assessor and a false 
prophet, and did he not prophecy that the crossing of the Atlantic by means of 
a steam-boat was a fallacy; but did not he prove the truth of for himself, and 
to his own satisfaction, when he took his trip, forgetting to leave something 
behind him which he ought to have done? Jacquard was tried by Assessors, 



at least his invention was - for long he struggled against opposition and 
prejudice on the part of the Lyonese weavers, who, from self-interested 
motives, conspired to discourage his invention. They wilfully spoiled their 
work to bring the loom into disrepute, and through the "Conseil des 
Prudhommes' (a band of Assessors) appointed to look over the commercial 
interests of the city, the loom was publicly broken up and sold as old 
materials. Harvey, the discoverer of the circulation of the blood, was tried by 
Assessors on account of his great discovery. His practice decreased after the 
publication of his book, and the doctrine was not received by any physician 
who was more than forty years old. Analogous to this we have the discovery 
of the art of electro-metallurgy, the recognition of the principle of which was 
discovered by Spencer, and the public announcement to the members of the 
British Association was quashed by self constituted Assessors, members of 
that body. It is matter, however, of satisfaction to all interested in the progress 
of science and manufactures, that that which formed the subject of doubt and 
ridicule, and which had nothing "in it" in 1839, in 1849 furnished the most 
interesting of the many interesting features which adorned the interior of the 
Exhibition building erected to display the manufacturing skill and industry of 
our town. Upwards of one thousand workmen now derive their very means of 
existence through its practice; our common articles of every day use are 
rendered more attractive by its application, and the treasures of art, multiplied 
a thousand fold by it, now penetrate into houses and dwellings which but for 
its existence would have remained unadorned by those images of "things of 
beauty" which shed a benign, cheering, and elevating influence around 
wherever they are found. These considerations, and important ones they are, 
those interested in the appointment of “permanent Assessors to the Attorney-
General will please to entertain," and having done so let them be humble, and 
assured of this, that there is no royal road to knowledge, that the capacity for 
comprehending the principles of mechanical philosophy, chemistry, etc. (or 
rather the practical operation thereof), is not to be picked up whenever they 
are needed; that long years of training and natural capacity will not even put 
the lucky possessor of the two in possession of all knowledge. Newton 
declared that to himself he seemed but as a boy gathering pebbles upon the 
sea shore while the vast ocean of truth lay undiscovered before him. Contrast 
then the humility of this most gifted of men with the assumption of the 
dilettanti professors of all knowledge, whether as permanent Assessors to the 
Attorney-General, members of the British Association, or "Conseil des 
Prudhommes" appointed to watch over commercial interests. Does not then 
common sense revolt against an assumption so ridiculous as the appointment 
of a permanent Assessor? It is possible your Correspondent may think that 
this is irrelevant to the discussion and only "entertaining to some of your 



readers." There is, however, something of a connection, which if he cannot 
detect he must blame himself for and not me.

I must not be accused of a want of due respect to the powers that be if I again 
allude to a remark made Mr. Spence, namely, “that applicants for Patents are 
exposed to considerable danger at times through the inexperience of an 
Attorney-General who has just entered upon his office, and who has this 
department of his work to learn, or from the casual attention which his very 
extensive engagements leave him but just time to give the case before him. I 
do not blame the Attorney-General for this, far from it. It is clear that Patents 
require a little more consideration than can be given to them by those whose 
very extensive engagements are such as to prevent entering into the merits 
of a question involving an extent of knowledge which it is evident the training 
and pursuits of an Attorney-General has not fitted him for, which Mr. Spence 
admits he has "to learn." Admitting this does it not show that the Permanent 
Assessor would become A very”Pope” of Inventions? There is but one 
remedy, and that one which some day or other must be adopted, namely the 
question of Patents only, conducted upon such principles that Patent Agents 
the principal thereof "unduly in their hands” - a confession which is terribly 
significant of a screw being loose. After this and the recommendation of an 
Assessor, how can your Correspondent object to a transference of the Patent 
business to the Board of Trade? "What officers under the Board Of Trade are 
likely to be competent for the work?” Adopt, Mr. Spence, your own suggestion 
of an Assessor, and who would not? For myself personally it appears to me 
impossible for any individual to exercise the duty of the officer proposed, 
namely, to give opinion on all classes of manufactures as to "points of 
distinction". “It is found that there is a considerable difference in the aptitude 
of different men to understand the points of physical science which 
necessarily come under review." Believing this, it must be proved that the 
individual so appointed has the necessary ability to do so, but such a man 
has yet to be born. He must be a very Admirable Crichton in invention who 
would able do this. 

I make no doubt that but little obstruction would be opposed to the progress 
of a Patent by an Assessor, but if he exercised his duty in  passing only such 
as involved "a real improvement in manufactures", I doubt his ability to 
discharge that duty with satisfaction either to himself or the public.

 I am, Sir, yours, etc., 
W. C. AITKEN. 
19, Broad-street, Islington, Birmingham,
March 12, 1851. 



Aris’s Birmingham Gazette 24 March 

Letters: Spence 18 March; RP (“Sixth” undated) 

PATENT REFORM. 
(Letter the Tenth). 

To the Editor of Aris's Gazette.

 Sir - My endeavour in this letter will be to show that Mr. Prosser's replies to 
my queries do not reach the points contained in them, and therefore that my 
queries remain unanswered. 

1.- As to the prohibition of improvements in this country by the expense of 
patenting them. 
The reply here is that the multiplication of Patents is prevented, and as these 
proceeding from "those persons best qualified" to effect " improvements in 
their particular trade" would be likely to contain improvements, the work of 
improvement is hindered by such prevention. But improvements are 
nevertheless made in manufactures, which have grown more solidly in this 
country than elsewhere. To what is this owing? To the steady completing 
perseverance of Englishmen who have not been hindered from pursuing their 
legitimate work by a superabundance of schemes called inventions thrust 
upon them. Real improvement is of comparatively slow growth in 
manufactures, and is not advanced but retarded too rapid changes. As no 
one can deny that improvements in manufactures have gone forward to great 
extent in this country, I ask how can they be said to be prohibited ?  

2.- As to some inventions not being patented causing a prohibition of 
improvements. 
On this point it is replied that all trades might be materially improved if a 
Patent could be obtained at a cheap rate; for then workmen would turn their 
attention to the improvement of their own trade. This latter is the strongest 
argument I know in favour of cheap Patents. But all inventions do not proceed 
from workmen. Some are the result of scientific experience and study, and 
frequently open out sources of application for industry far more extensive 
than that which comes within the range of a workman's observation. It may 
prove a hindrance to real improvement to check the proper development of 
extensive inventions of this kind by allowing them to be overrun by smaller 
inventions. I do not say anything in favour of rejecting applications for 



inventions lest they should prove inconveniently numerous: I disapprove of 
any control of a  judicial nature in the granting of Patents (except what is 
necessary to prevent interference with the rights of the public): but I think it 
actually benefit to manufactures to encourage the growth of inventions of a 
wide scope, and I think if all Patents were cheap this kind of inventions would 
be discouraged. My proposal to meet this state of things is contained in 
former letter. Let there be "small" Patents of three years’ duration 
(unrenewable) for £10, and "large" Patents of fourteen years duration for a 
sum to be settled by the Authorities. Improvement in manufactures does not 
result exclusively from inventions originating from workmen, and therefore is 
not necessarily prohibited hindering the multiplication of patents by workmen.

3.- As to the effect of inoperative Patents in stopping improvements. 
These are taken as nullities in every sense, and on the ground of such 
assumption are said to be incapable of producing any effect at all. Still 
afterwards inoperative Patents are treated as possible inconveniences, in 
which case their Specifications are to be burned like old notes at the Bank of 
England. The expression inoperative Patents may not have been wisely 
chosen; by it I meant Patents for inventions that were not likely to be carried 
into practical operation - Patents existing only legally. If such Patents could 
produce no effect whatever, why propose so liberally! that their specifications 
should be burned? This very liberal! suggestion should be followed by one to 
get rid of the necessity for taxation by wiping out the National Debt. Bad 
Patents are to have their Specifications burned. But who is to judge between 
good and bad? The proposal, however, comes to this: Grant Patents without 
inquiry at such a low rate as shall cause a great number to be taken out, and 
then from time to time burn the Specifications of bad Patents lest they should 
inconveniently multiply; in this manner inoperative Patents will have no effect 
in hindering the progress of improvement. I leave the conclusiveness of this 
reply to my query to be dealt with by those, some of whose patented 
inventions might be thought worthy of adding "fuel to the fire" made by 
burning Specifications adjudged bad by the great functionary presiding over 
this department of the public service. 

4. - As to the multiplication of Patents without diminishing their legal and 
commercial value. 
The reply here is that nothing is to be done to give an artificial value to 
Patents; which "must be left to find their own value in the market." Patents 
should be left to themselves when granted. But does it hence follow that it is 
wise to promote their indefinite multiplication? " Free-trade" has a strong 
back, and is made to carry a very large burthen of rubbish. " Free-trade" 
cannot have any thing to do with cheap Patents except to abolish them. 



"Free-trade” as some persons interpret it, would say - Let have no such 
things as Patents; they prevent a man from using what another has invented. 
And so it will appear that under the name of “Free-trade" nothing is too 
licentious to find advocates. The query as to the diminution of legal and 
commercial value in Patents by reason of a great multiplication of them 
remains unanswered. 

5. - As to whether the past growth of improvement in manufactures is in spite 
of, or due to, tho present system of granting Patents.
The reply here is that it has gone on in spite of the existing system; and that 
this is evident "because in other countries under a contrary system, 
manufactures increase rapidly and decay here, our workmen finding it more 
beneficial to emigrate than to stay their native country." In which countries are 
manufactures increasing rapidly, while ours are decaying? If manufacturers in 
this country will erect mills and produce goods without reference to amount of 
demand, they must not be surprised if now and then they find no market for 
their produce. But what have the Patent laws to do with this? Again, workmen 
emigrate because they cannot find work; they are frequently driven out the by 
the much-lauded competition of these "free-trade times." But how do the 
Patent laws operate to their exclusion Make a poor workman a present of a 
Patent and how much better off would he be ? The necessity for emigration 
does not arise from the Patent laws. Scarcity of work is not occasioned by 
them. They do not cause the population to increase. My present query then is 
replied to by an assertion by no means generally admitted on comparison of 
other countries with our own, and by a reference to a social fact that depends 
upon causes quite distinct from patents. 

6. - As to the means of supporting the office required for granting Patents in 
such a state of efficiency as to be capable of restraining improper 
applications. 
To this it is replied that the one office should be supported by a fee of £10 for 
each Patent. And then the idea of protecting honest inventors from the 
dishonest is ridiculed. No questions, it appears, are to be put to men who go 
to the office with £10 and a Specification. They cannot have stolen the 
invention purporting to be their own. The man who is robbed cannot have a 
hearing; the Patent must be granted because the formalities can be complied 
with. If he wants redress he must attack the Patent. Of course a system of 
mere red-tape-ism need not cost much. But will Patentees recognise in this a 
feature of reform as compared with the present system? Such a system 
would produce legal and commercial strifes in abundance. My own notion is 
that the means ought to exist for making full inquiry between the applicant for 
Patent and any objector on the ground of interference; and this could not be 



secured without efficient officers, who must be paid. This query likewise 
appears to me to be left unanswered. 

And now for a few words on what has been said relative to my proposal of 
"permanent Assessor" to the Attorney-General. It seems to be supposed that I 
regard the function of such an officer as consisting in passing judgment upon 
inventions with view to stopping them. My idea is quite opposed to this. I 
agree in what is said about the folly of attempting to cramp invention. I think it 
ought to be allowed to develop itself freely. I entirely object to the Commission 
system in America and on the Continent of Europe on the ground of its 
interference with the natural growth of invention. The Attorney-General, with 
the help of his Assessor, ought only to judge between parties on the ground of 
interference. He ought to give no official opinion whatever on the merits of an 
invention. He has nothing to do with its scientific or other value. That is the 
inventor's own concern. But he has to see that the inventor does not injure 
any one of the public by getting a Patent for what belongs to another, if that 
member of the public claim to be heard in defence of his own interest. Let it 
be distinctly understood then that l am as strongly opposed as any one to the 
system of interfering with the natural growth of invention by any cramping 
process such as that which would pretend to reject Patents on the ground of 
their inutility. I regard it as utterly absurd to attempt to judge of the value of 
many inventions in the early stages of their existence. And I believe it to be 
quite unjust to inventors to make the attempt with a view to rejecting their 
applications for Patents. 

I still persist in saying that the Attorney-General does not reject applications 
for Patents on the ground of want of novelty, but on the ground of interference 
with some party who appeals to him. The cases cited Mr. Prosser do not 
contradict this view. The two first merely illustrate it, and the last is imperfect; 
we are not told the grounds of opposition to the patent. Sir John Campbell is 
not likely to have refused a Patent for the Electric Telegraph, except because 
to grant it to the applicant would have been unjust to the opposing party. A 
Patent for the Electric Telegraph was not refused (I expect), but a Patent for a 
particular description of Electric Telegraph was not granted to particular 
person because another made it appear that he had at least an equal right to 
a patent for the same thing. The application of Mr. Morse was (I have no 
doubt) refused because it interfered with the just right of some one else who 
made out his case to Sir John Campbell.

I subjoin the following extract from a paper entitled "Information to persons 
having business to transact at the Patent Office” of the United States of 
America:-



“Under the provisions of this Act (Act of July 4, 1836) it was made the duty of 
the Commissioner of Patents, on the receipt of any application for Patent, to 
institute 'an examination of the alleged new invention or discovery,' with a 
view to determine whether the same had been before 'invented or discovered 
by any other person in this country,' or 'patented or described in any printed 
publication in this or any foreign country.' Thus was the grant of Patents in 
future restricted to such ‘inventions or discoveries' as were new in the most 
absolute sense of the term; and a very laborious and responsible duty 
imposed upon this office." 

This is what I call a principle of refusing a Patent on the score of want of 
novelty. Our principle is not like this; it only deals with the question of 
interference, leaving the Patentee to try the question of novelty (with those 
who impugn it in his case) in Court of Law. 

I am, Sir, 
Your obedient servant, 
WILLIAM SPENCE. 
50, Chancery-lane, London, 
March 18, 1851. 

PATENT REFORM
(Letter the Sixth).

To the Editor of Aris's Gazette.

 Sir - Mr. Spence, I find by his letter in your paper of the 17th inst., has been 
again "surprised" that Mr. Newton's paper on Patent Laws was admitted for 
discussion at the Society of Civil Engineers, and he " leaves your readers to 
conclude how little Patent Agents have need to care for the effects of that 
discussion."

Two effects were made manifest, viz the iniquity of the Caveat system, and 
the injustice of allowing six months after the Patent is granted to draw the 
Specification.

Mr. Spence (as a Patent Agent) "may think it unfortunate that at the 
discussion the most telling suggestions of crime sanctioned the existing 
system were made at the end of it." The speaker alluded to certainly did make 
some "shrewd" remarks, and left a true impression on the audience that when 
the Great Exhibition opens, some scores of Patentees may stalk through that 



building and discover the inventions of others, which they may put into 
Specifications which will not be due until after the Exhibition opens.

This state of things would not exist if the Specifications were filed when the 
Patents were granted, which is the practice in every country except our own.

Mr. Spence is so enamoured of antiquity that he considers it dangerous to 
meddle with the Patent Laws unless in a very delicate manner; and his friend 
Mr Newton, the “reformer” stated at the meeting of the Society of Civil 
Engineers, “he did not know if some of the alterations proposed would not 
endanger the principles of the British Constitution." Mr Spence is evidently of 
that class of Reformers of a timid Conservative turn, who would like 
improvement to be so slow as not to be "sensible to feeling or to sight,” and 
no doubt venerates and thinks Patentees cannot too much venerate, the 
antiquity of "Mr Chaff Wax” because he holds his office by virtue of Patent 16 
James and 3 Charles, confirmed by an Order in Chancery 17 Geo. 2, 28 
Nov,1743, as follows:-
5. Charles 1. 28 April 1629
And it also appeared that that King James by letters pattents under the Great 
Seal dated tricessimo Junii 16th Jae., or thereabouts, did demise to Sir 
Richard Young, William Hatcher, and Thomas Mewlis, all fees of 6d 
thenceforth to be payed upon the sealing with the Great Seal of all the Writts 
and commissions for 30 yeares from the date of the said letters pattents, 
under the rent of £1000 per annum, which letters pattents were soe graunted 
at the nomynacion, of the Lord Viscount St. Albans, then Lord Chancellor, and 
in trust to his use. And it appeared by the proofes now read that it was  his 
late Majesty’s pleasure and intention att the time of the passing of the said 
graunte the sealer and chafewax should have a competent allowance out of 
the profits of the seale. 

17 Geo 2. 28 Nov., 1743.
As to the Office of Chaff Wax.

That the officer called the Chaff Wax or his deputy do not demand or take any 
greater fees or rewards for the business done or to be done in this office than 
the fees or rewards following, viz.
His wages or fee of twopence halfpenny a day, payable by the Clerk the 
Hanaper. 
For his salary payable out of the Hanaper, the yearly sum of £360.
From the Clerk of the Hanaper every year for fuel, oil, and other necessaries 
for tempering the wax for the Great Seal £4 5sh 4d
And one shilling and day board wages. 



From the Clerk of the Hanaper to one of his deputies, fifteen pounds a year 
for travelling charges upon the King's business.
From the Clerk of the Hanaper the casual fees following, viz. 
For every brief            0 1  0 
For every bankrupt         0 1  0 
For every exemplification     0 0  8
For every presentation         0 0  4 
For every office for life         0 0  4 
For every special pardon      0 0  4 
For every perpetuity          0 1  0 

In the time of James and Charles Patents were granted for the private 
emolument of the Crown, and during the domination of our ancient Monarchs 
misused for the unworthy purposes of oppressing the industrious subject, 
accumulating wealth into the treasury of the Prince, or gratifying the favourite 
of the day. 

At the end of the reign of Queen Elizabeth currants, salt, iron, powder, cards, 
calf-skins, felts, pouldavies, ox shin bones, train oil, lists of cloth, potashes, 
aniseed, vinegar, sea coal, steel, aqua vitae, brushes, pots, bottles, saltpetre, 
lead, accidence, oil, calamine stone, oil of blubber, glasses, paper, starch, tin, 
sulphur, new drapery, dried pilchards, transportation of iron ordnance, of beer, 
of horn, of leather, importation of Spanish wool and of Irish yarns, were but a 
portion of the subjects appropriated to monopolists. - (D'Ewes, 648 to 652.) 

"When things are at the worst they begin to mend," and so we find James the 
First, after having of his own accord called in and cancelled all the oppressive 
patents granted by his predecessors, at length gave the Royal Assent to Stat. 
21 Jac. 1., c.3 upon which the law respecting Patents for inventions is 
founded.  

The common law had been weighed down under the incubus of prerogative, 
the illegal exertion of which was attempted by the ill-fated Charles the First. 

Are we, in the reign of Victoria, to submit to the extortions of “Mr. Chaff Wax” 
and his deputy because they produce the Patents of James and Charles for 
the practice of their extortion, and to venerate the 27th Henry 8, c. 11, which 
was enacted for " the purpose of creating fees?" -  Webster, Minutes of 
Evidence, Signet and Privy Seal, 1849). 

The Secretary of State might, without violating the "principles of the British 
Constitution,' refer Patents for Inventions to any competent person, omitting 



altogether the Attorney and Solicitor- General, neither of whom are mentioned 
in the 27th Henry 8, c. 11 – “an Act concerning Clerks of the Signet and Privy 
Seal, and the Office and Fees connected with and incident to Royal Grants by 
Letters Patent, or closed." 

If the Attorney and Solicitor-General require "assistance" - which is Mr. 
Spence's synonyme signifying their incompetency - why not do away with all 
inquiry, especially as Mr. Spence says they neither go into the " novelty or 
utility of an invention?" They therefore take the fees, amounting to about 
£7000 per annum, for doing nothing in an incompetent manner. 

No inquiry is made in France into the character of invention, and I never 
heard that they were less secure than an English invention, where this 
expensive farce is enacted whenever a Patent is opposed, which three-
fourths of the Patents are merely for the sake of the fees payable to 
interested parties. 

In France, to exclude the inference that the Patent is any guarantee of the 
character of the invention, the declaration has been  inserted in the Patent 
that the Government, in granting it without any preliminary examination, did 
not intend to guarantee, in any degree, either the novelty or the merit, nor the 
success of the invention. This clause was introduced on the occasion of an 
application for a patent for a phenomenon in Acoustics, by means of which 
answers were given to questions put in a low voice, without the inquirer's 
seeing the person who gave the answers. This was called the invisible 
woman. When Lucien Buonaparte, being then Minister of the Interior, 
presented that Patent, with divers others, for the signature of Napoleon, then 
First Consul, the latter threw the paper under the table, taking offence that it 
should be proposed to him to sign such frivolous documents. The Minister of 
the Interior attempted to demonstrate to him that the law ordered the issuing 
of Patents without previous examination, however useless, or absurd even, 
might be their objects. Thereupon the First Consul proposed the three 
following questions to the Board of Arts and of Commerce  - 1. Whether some 
form of despatching these documents might not be devised that would 
dispense with the signature of the First Consul. - 2. Whether Patents ought to 
be granted for frivolous subjects. - 3. Whether a mode of granting Patents 
might not be devised that would prevent disputes concerning priority, and the 
abuses which Patentees might make of their privilege by representing the 
Patent as a  certificate and favourable attestation of the Government, and 
thus leading persons into error who did not know that Patents were granted 
without any consideration of their merits. - In consequence of these queries, 



the clause was introduced into the French Patents – “Sans garantie du 
Gouvernement." 

Mr Webster (818) says – “The London Patent Agent is a very mixed sort of 
person; in some cases simply as Solicitor of Patents, he takes it from office to 
office. In other cases he is an Adviser upon Patents in a very scientific case; 
for instance, in the case of  Mr Carpmael, or Mr. Newton, or Mr. Robertson. In 
other cases he combines the two. There are instances in which a party is 
both a Patent Agent and an Adviser upon Patents, as in the instance of Mr. 
Spence, therefore you have every class of persons. The fact is, that Patent 
property has become of enormous value within the last few years, and 
therefore it is altogether a new system that has been engrafted upon the old; 
and it has called forth a class of men that occupy an intermediate position, 
and a class that never existed before." 

In the above description Mr. Webster is partly in error, Patent Agents have 
been in existence for many years.

A Mr. Grubb, who was clerk to the Attorney-General, Sir Pepper Arden, 
afterwards Lord Alvanley, acted as Patent Agent. He was a proprietor of 
Drury-lane, and was so much in debt that he was obliged to reside within the 
Theatre, and in consequence (in 1776) to employ a clerk to do his business. 
His clerk, a Mr. Poole, received a salary of twenty-one shillings per week, and 
acted as a  Patent Agent. Mrs. Poole was employed as a Patent Agent in 
taking Specifications to the Rolls' Chapel for enrolment. In 1801 Mr. Grubb 
was dismissed (15), and Mr. Poole retained his office at an advanced salary. 
His practice as Patent Agent increasing, he took his son (Moses) from the 
trunk business to assist him. 

Mr. Rooke, who was Keeper of the Records, and died in 1775, also acted as 
a Patent Agent, as did Mr. Pollock, Clerk to the Home Office, who agreed to 
file his Specifications at the Rolls' Chapel if Mr. Rooke would not take out 
Patents. 

The Specification of Arkwright's Patent, 1776, was drawn by a Mr. Charles 
Wilkinson, who was a Schoolmaster at Nottingham.

When General Bentham's Specification of his invention for sawing and 
working timber was drawn up, 1798, it was doubtful if drawings would not 
invalidate a Patent; they were therefore left out, 'not because none were in 
existence, but on account of the "glorious uncertainty of the law." Patent 
Agents would do well to study the Specification of Bentham as models; we 



should then have fewer sins against Lindley Murray, and no such expressions 
as the "principles of my invention," or "I would have it understood." 

In 1794 Mr. Wyatt, a tallow-chandler, of London, established that useful work 
the Repertory of Arts, his daughters engraving the plates. The father of this 
Mr. Wyatt was concerned with Paul, who took out a Patent for spinning by 
rollers, which it is said was first practised in Birmingham.

The Mr. Wyatt who started the Repertory of Arts, and his son, W. H. Wyatt, 
who succeeded him, both acted as Patent Agents. Mr. Nicholson, 
Schoolmaster, a very able man, the Editor of Nicholson's Journal, also acted 
as a Patent Agent. 

Mr. Davies, of the Rolls' Chapel, also acted as a Patent Agent, and published 
collection of Patent Cases in 1816. 

Mr. Abbott, Attorney of the Petty Bag Office, also acted as a Patent Agent, as 
did Arthur Aiken, of the Society of Arts. This gentleman was complimented by 
Lord Brougham as the only person who could specify a mechanical invention 
without drawings; but in this his Lordship was mistaken, many inventions 
have been well described without drawings, particularly General Bentham's. 

Patent Agents have never been Reformers, and never will be, neither will the 
Attorney or Solicitor-General see any need for a change so long as £7000 a 
year remains in the shape of fees; but let the reform of Lord Langdale be 
carried out, and pay the Attorney and Solicitor-General by salaries, we shall 
soon find that Patents can be granted without any enquiry before these 
officials. Patents of Judges do not require to pass through the Signet, Privy 
seal, and Queen’s bill – they are made out at the Great Seal Patent Office 
upon immediate warrant; why not Patents of invention?

It might produce a speedy reform if her Majesty (like Napoleon) happened to 
enquire why she should sign her name thirteen hundred times per annum to a 
lot of trumpery Patents. Her Majesty derives no benefit from the transaction, 
and it seems taxing her good nature and the pockets of patentees rather too 
much.

The Patent Agents are not friends of Reform; for when the Rolls’ Chapel 
became a branch of the Public Record Office, any person might go there and 
for the payment of one shilling he could  inspect and copy any Specification in 
that office - if the Specification took him a month he had only one shilling to 
pay. What was the consequence? Why all the Patent Agents who formerly 



enrolled their Specifications at the Rolls' Chapel ceased to enrol there, and 
took them for enrolment to those offices where the fees were higher, and 
where you are not allowed to make a single extract upon a slip of paper. Mr 
Spence will find this recorded against his craft in a paper ordered by the 
House of Commons to be printed on the 12th of February; 1849, No. 23, page 
10 as follows;- “After this Office became a branch of the Public Record Office, 
much of this business (enrolment of Specifications) was withdrawn, on 
account of the facilities afforded to the public under the rules made on the 
establishment of the Office to make their own copies." 

As to the “enormous value of Patent property within the last few years" (818, 
Minutes of Evidence) I think Mr. Webster is very much mistaken. Whatever 
the value of Patents may be (and the writer is inclined to put a very low 
estimate on their value) there can be no justification for the present method of 
extracting money from a class whose endeavours, whether successful or not, 
are to advance (with their own interests) the arts and manufactures, and to 
diffuse, comfort either by producing new commodities or cheaper methods of 
producing old ones.

About five hundred Patents per annum are taken out in England, and there 
are about five Patents per annum extended for a longer period by the Privy 
Council - is it a just inference that the other four hundred and ninety-five are 
not worth the application for extension, or that they have paid so well that the 
Patentee has no need of renewal? This conundrum can only be solved by a 
Commission of Enquiry as to the past; but for the future a Return to the Board 
of Trade would remove all speculation as to whether Patents are so valuable 
as they are said to be, or if they are mere monuments of the ignorance of 
Inventors and the cupidity of Patent Agents. "Who drive fat oxen should 
themselves be fat." 

I am, Sir, 
Your's, very respectfully,

 R. PROSSER, C.E. 
18, Broad-street, Birmingham.



Aris’s Birmingham Gazette 31 March 1851

Letter: RP – “Seventh” undated

PATENT REFORM.
(Letter the Seventh).

To the Editor of Aris's Gazette.

 Sir - Having received the following enquiries as to the proper time of enrolling 
a Specification, I shall be obliged by your inserting the enquiry and answer on 
account of the great importance of the subject.

Question. – “There seems to me to be one particular respecting which it will 
be difficult to make a law free from real objection; I mean the time at which a 
Specification should be required. Few inventions can be perfected without 
experiments, and consultation with perhaps several persons versed in 
different sciences. If a Specification be given in at first, the inventor must be 
deprived of such experience and aid; if delayed for months it must give him 
undue advantage over others by admitting of the invention of things he had 
not at first thought of. I see it is proposed that a short kind of general 
Specification should be made at the outset, to be filled in in detail afterwards; 
but who is to determine as to the sufficiency of the first Specification? Having 
been present as scribe at discussions respecting inventions, it was 
impossible not to see the apparently trifling circumstances on which the 
success of works depended. It would be difficult for a private inventor, 
especially a poor one, to obtain the assistance of many persons in whom 
confidence could be placed. Should he give in a Specification without such 
aid, it might be vicious in principle or in practical details, and many evils have 
been exhibited as resulting from a delay of Specification. How are these 
difficulties to be overcome?” -  MSB.

Answer - In all countries except England the Specification of the invention 
accompanies the application for a Patent, and no inconvenience has resulted 
therefrom; in some countries an inquiry is instituted as to the novelty of the 
invention. In France Patents are granted in the order of their application 
without any enquiry.
It is no doubt a difficult thing to specify minutely all the stages of a new 
manufacture beforehand; there must of necessity be redundancies or 
omissions (or both) in a Specification prepared under such disadvantageous 
circumstances, depending on and varying with the nature of the invention. But 



if no Specification can be written the invention must be a mere nullity, and not 
in a state to patent.
The Specification should be deposited at the time of the application for the 
Patent, and should be as perfect as the inventor can make it; he should 
deposit other Specifications whenever he thinks fit, giving an exact account of 
his practice up to the time of the deposit. All the Specifications should refer 
back to the original Specification, and all should expire together. The public 
would then have the means of working the invention in as beneficial a manner 
as the Patentee, and would thus receive an equivalent from the inventor for 
the right conceded to him.
 The Patent should be forfeited on proof that the inventor secretly practised 
any part of his patent manufacture for twelve months without disclosing the 
same by filing an additional Specification; and during the last two years of the 
Patent the public should have free access, under regulations, to the premises 
where the patent manufacture is carried on. 
The sufficiency of all the Specifications must be determined (if called in 
question) by  evidence taken in the County Court. Nothing can be worse than 
the custom of trying Patent cases in the Courts of Westminster. Neither the 
Judge nor Jury in many cases comprehend the witnesses, owing to the 
peculiarity of technical terms and provincial pronunciation, and the want of 
acquaintance of the Court with mechanical operations.
A manufacturer lately copied the design of a grate registered by the 
Coalbrookdale Company. The case was tried in the County Court, in 
Birmingham, and seemed to give satisfaction to every body except the 
infringer. Patent cases might equally be tried in the County Courts. 

In my last letter I accidentally omitted the names of Professor Millington and 
Mr. Gill, who both practised as Patent Agents. 

I quote from Reports the opinions of Committees on matters connected with 
Patents, and I annex a Table of the Fees on Patents and the charges made 
by Patent Agents for passing a Patent:-
 Report from Select Committee on Official Salaries, 1850 - “That it appears to 
the Committee that the emoluments of the Attorney and Solicitor-Generals 
(above £11,000 annum each, 1704) are excessive, and ought to be reduced, 
and the Committee, without expressing any opinion upon the subject, 
recommend for the consideration of Government whether the duties of those 
offices might not be as efficiently performed, and a saving effected to the 
public, if the Attorney and Solicitor-Generals were paid by fixed salaries, 
instead of fees as at present." 
Recommendations by the Committee on the Signet and Privy Seal Offices 
respecting Patents of Inventions :- " After considering the evidence, we have 



come to the conclusion that the number of successive stages through which a 
Patent for a new invention must pass before its final completion is productive 
of great trouble, delay, and expense to the party seeking the grant, without 
any corresponding benefit to the public."

Statement of the amount of fees paid on an English unopposed Patent, and 
the parties to whom those fees are paid:

The amount of the fees of every kind paid on an English unopposed patent 
agreeing with Mr Spence’s statement in your paper February 10.

Summary of Fees, and the parties to whom the same are paid on six hundred 
Patents per annum, in round numbers- 



Table of Fees paid compared with those charged by Patent Agents, the 
column headed 1 being those of the different Government Offices - column 2 
the charges of Messrs. Newton and Son - column 3 the charges of Messrs. 
Poole and Carpmael. Which leaves a sum of £23 3s 6d. as Messrs. Newton 
and Son’s charge for passing an unopposed Patent, and a sum of £49 13s 8d 
as the sum charged for the like by Messrs Poole and Carpmael.

The above charges have nothing to do with the Specification; they are the 
sums charged for getting the patent from the various public offices, which is 
done by boys of 12 or 13. Is this a part of the Patent practice which Mr. 
Spence would reform?

 I am Sir,
Your’s, very respectfully,

 R. PROSSER, C.E. 
18, Broad-street, Birmingham. 

 Private Seal.



Aris’s Birmingham Gazette 7 April 1851

Letters:  Carpmael 2 April; Newton 4 April; Spence 26 March

To the Editor of Aris's Gazette.

 Sir - Our attention having been drawn to a letter in your paper of the 31st ult., 
signed "R. Prosser, C.E.," we request you will in your next publication inform 
the public that Mr. Prosser's statement as to the charges of £49 13s. 8d. 
made by the firm of Poole and Carpmael for passing a Patent is false. The 
fees in the third column (except the first item, which includes one guinea for 
drawing the petition and title) are all moneys out of purse when the Patent 
contains three names. 

As we cannot suppose Mr. Prosser ignorant of this fact, we consider that he 
owes us and the public an apology for his conduct.

 
In justice Messrs. Newton and Son also, we beg to state that the second 
column contains fees actually paid by all Patent Agents when the Patent is 
granted in one name with Colonies and Private Seal. With regard to the first 
column, the fees are those paid and charged by a Patent Agent when the 
Patent is granted in one name. 

We are, Sir, 
Your obedient servants,
 CARPMAEL and CO. 
4, Old-square, Lincoln's Inn, 
April 2d, 1851.

 
To the Editor of Aris's Gazette. 

66, Chancery-lane, April 4, 1851

Sir - Our attention has been called to a letter which appeared in your paper of 
the 31st of March from Mr. Prosser, of Birmingham, on the subject of Patent 
Law Reform; and as it is calculated to throw discredit upon the whole of our 
profession (whereas it may have been intended merely as a reproach on 
ourselves and one other house), beg your readers may withhold their 



judgment on the matter until Mr. Prosser has had the opportunity of publicly 
explaining whether his charge of dishonesty has a general or personal 
application; and if only the latter, we trust that, like accused persons 
generally, may be allowed the doubt until Mr. Prosser has verified his 
statement in a Court of Law. There is, as is well known, a way of setting forth 
truth so that it will read like falsehood. This we have no hesitation in saying 
Mr. Prosser has done in his letter, and that intentionally, but for what reason 
we are entirely ignorant; for having acted as a Patent Agent himself he must 
be perfectly aware of the various circumstances beyond our control that raise 
the Government charges above the sum of “£94. 17s.," as set out in his letter. 

Appended is a copy of a bill delivered to Mr. Prosser for business done, by 
us, for him in 1839, by which it will be seen that our charges for an 
unopposed Patent do not, under the implied circumstances, raise the cost of 
a Patent to " £118. 0s. 6d.," or give the sum of " £23. 3s. 6d." for work which 
is done, as we are informed, by little boys of twelve or thirteen years of age. 

We are, Sir,
Your obedient servants, 
NEWTON and SON. 

Expenses of English Patent granted to Mr. Richard Prosser for an Invention of 
certain Improvements in Machinery for making Nails and Screws. Sealed 8th 
May, 1839 :-



PATENT REFORM. 
(LETTER THE ELEVENTH). 

To the Editor of Aris's Gazette.

Sir - Mr. Prosser styles me a Reformer "of a timid Conservative turn." Does 
this mean a person who merely sees good in existing things because he has 
a vague undefined fear that any departure from them might be attended with 
evil, and is therefore opposed to change, although he does not realize in his 
mind the effect of change? 

If this be something like what is meant, then I say the definition does not fit 
my case. My case is this: Certain changes are proposed, and I object to them 
on definite grounds. I am not induced to object merely because I apprehend 
some unknown consequences. I object distinctly to the changes proposed, 
not merely because they are changes, and may do harm, perhaps, but 
because I see inherent harm in them; because I believe they must of their 
very nature do harm. 

For instance, it has been proposed to grant Patents without enquiry. I object 
to this as an evil, because in such case man could get a Patent for that which 
belonged to another if he only took care to apply first for the grant. 

Again, is said the complete and final Specification ought to be deposited on 
application for the Patent. I object to this because I am convinced that in 
many cases it would be impossible to make a satisfactory Specification 
without an interval of time in which to make experiments, the invention being, 
during such time, secured as the rightful property of the inventor. We do not 
experience this difficulty taking out Foreign Patents because we have 
previously made, or are prepared to make, our Specification for England. But 
if the plan of depositing the final Specification on application for the Patent 
were adopted in England, we should soon find out that the scope of patented 
invention as described in the Specification would become contracted as 
compared with that scope of invention which is patentable; and our 
Specifications would in many instances be seriously defective from two 
causes - the desire to get them finished in a hurry in order to secure an early 
date to the Patent; and next, from the mere guess-work which would have to 
be adopted as to the practical mode of carrying the invention into effect. I 
know full well that for many simple contrivances a tolerably accurate 
Specification could be made in the first instance; but in many cases this 
would be impossible. Under such circumstances how many valuable 
inventions would be jeopardized? The patentable part of an invention, and 



that which really constitutes its distinctive value is often that which it is difficult 
to specify so as to be legally secure, unless the Patentee is able to tell the 
person employed to draw the Specification what has been found to be the 
effect of certain things proposed. Such information may not have to be 
expressly furnished in the Specification; but it may have much to do with the 
accuracy of the claim, which must either formally or virtually be inferred from 
the instrument taken as a whole. One of the most important results of our 
experience as to the security of Patent property within the last few years has 
been, that we have become able to draw such Specifications as will stand the 
ordeal of trial in a Court of Law. The principles on which they are tried have 
become settled and known. Our only difficulty now is to get at the required 
information when drawing the Specification, and this I am persuaded would in 
many cases be impossible were the final instrument deposited in the first 
instance. 

My ground of objection to the proposal to deposit the ultimate Specification 
application for the Patent I submit, a clear and distinct opinion that such a 
plan, if adopted, would produce evil - not a mere doubt of the advisableness 
of such a proceeding lest it should, by some means unknown to me, cause a 
difficulty of the precise nature of which I have no conception.

Again it has been proposed that a Registrar, or Commissioner, should have 
the power of interfering with the matter contained in the Specification. On this 
point I decidedly believe that the Specification is a document that ought to be 
left uncontrolled by all officials. Let the Patentee make what Specification he 
may be advised on his own risk. To interfere with him in this respect would be 
to alter our system most harmfully.

Then as to cheap Patents - I am not opposed to them merely because they 
would involve a considerable change, but because I think they would be likely 
in time to destroy the system of Patents which I believe have caused a 
development of real improvement in our manufactures. Still l am favourable to 
protection of inventions at a small cost, and I advocate "small" Patents 
(Patents for three years for £10.)

I am not antiquary enough to care a pin’s-head what becomes of “Mr. Chaff-
Wax”; he is a person with whom I have not the least  acquaintance; and l am 
very indifferent about any of the formalities so long as there are means of 
making proper enquiries by the patentee or his agent as to the novelty of the 
invention, and by the Attorney-General, duly assisted, as to its interference 
with any party who may claim to be heard in defence of his interests; and 
lastly, an adequate tribunal before which to try Patent causes. I do not care 



how simple the granting of Patents is made provided these cardinal points are 
secured. 

On the subject of adequate tribunals, I object to the proposal of transferring 
decisions in Patent causes, or hearings on oppositions to  patents, from legal 
officers to practically scientific men, because I think the latter less qualified to 
deal with the mixed questions of law and science than lawyers duly assisted. 
As to the assertion that lawyers are frequently wanting in the knowledge of 
practical facts in physical science, my answer to that is, that they may be 
supplied by others with them, and a well-trained lawyer of experience in 
actual work knows what use to make of the facts thus supplied to him. 
Besides, I know of my own knowledge that scientific men themselves make 
great blunders in scientific matters. I have been in the habit of attending the 
weekly meetings at the Institution of Civil Engineers (in the capacity of an 
Associate) very regularly for the last eight years, and I have frequently heard 
important mistakes made in first principles of science. Indeed, it has struck 
me as quite remarkable that eminent men should so often find it necessary to 
confess how limited their knowledge was. Smaller men, who have thought 
they knew more, have soon shown that they knew far less than their more 
modest superiors. And yet the Institution of Civil Engineers is composed of 
great men as Engineers. The men who can conquer such physical difficulties 
as they do must be able men; besides, they show their ability in their sphere 
of work in the observations which they make on the practically scientific 
points raised in the course of discussion. A man may be very competent to 
direct engineering and mechanical operations, may have great practical 
knowledge of details, and yet be wanting in that particular power of deducing 
principles from given facts which is required for determining points relative to 
Patents. I am far from wishing to detract in any degree from the high 
estimation in which many members of this Institution are held. I believe that it 
has been my lot to hear observations on practically scientific points from 
some of the most practically scientific engineers in the kingdom; but these 
confessedly able men are just those who habitually declare themselves not 
qualified to put forward definite rules as first principles of science on which 
they would advise the junior members of the engineering profession implicitly 
to rest. I wish also to say that I believe the Institution to be the best working 
Institution for the advancement of practical science with which I am 
acquainted; and yet my experience of eight years' attendance at its meetings 
seems to show me that even superior minds, accustomed only to project and 
carry into effect engineering works, and to superintend and direct mechanical 
operations, are not qualified to deal with the principles involved in Patent 
questions. Lawyers are of course unable to contend with engineers on 
engineering points; and lawyers of course require assistance in Patent 



matters, but their comparative ignorance of practical science is not a bar to 
their capability of understanding the points when furnished to them, because 
their minds have been trained to understand principles, and the eminent ones 
have passed through, a course of practice. 

A late most talented contributor to the Quarterly Review, in an article on 
Professional Education, made a remark to this effect - that a cultivated mind 
has the command of other people's knowledge, while a mind without 
cultivation has not the command of its own knowledge. The training of the 
lawyer does, I believe, place him in this advantageous position more than that 
of any other man; and it is for this reason that I think it advisable not to take 
Patents out of the lawyer's hands.

In reference to Mr. Prosser's remarks upon the natural repugnance of 
Attorneys and Solicitors-General to reform because it interferes with their 
fees, it is but just to say of the present Attorney-General (Sir John Romilly) 
that he has shown himself determined not to allow the question of fees to 
stand in the way of reform.

I think, Sir, I have thus said enough to show that my so-called “timid 
Conservative turn" is based upon distinct opinions (be they right or wrong), 
and not upon mere doubts. I could illustrate this point at much greater length 
in reference to all the questions mooted in connection with Patent Reform, but 
it would be trespassing too much upon your space. 

And now it may not be out of place to say a few words upon the general 
question of Conservative Reform. My belief is that the most influential reform 
is that which proceeds from Conservatives. The great Reformer whose recent 
premature and unexpected death elicited expressions of national regret was a 
Conservative. And why was he a successful Reformer? One leading reason, 
no doubt, was because he possessed great administrative capacity. And 
“whate'er is best administer'd is best." The measures of Sir Robert Peel were 
characterized by a quality of adaptability to the case to which they were to be 
applied. He knew what to reject and what to retain of existing things. He took 
pains to note the effects resulting from the operation of causes that had come 
under his observation. He was not carried away by speculations. It is 
comparatively easy to take extreme views of things, whether as opposed or 
favourable to change; but neither the man who would change everything nor 
he who would change nothing are successful as  Reformers. Sir Robert Peel 
was preeminently an  English Statesman. He had no idea of introducing 
foreign institutions into England merely because they suited foreigners. His 
practical mind told him that the institution of a country must be adapted to the 



character of the people for whom they are intended, and not repugnant to 
their cherished feelings. He did not hesitate to introduce some ideas from 
other nations, but then they were adapted to our habits. Reform has been 
more conservative in England than elsewhere, and what is England's position 
among nations? England's conservatism was not sneered at for some time 
after the 10th of April, 1848. 

I hope Mr. Prosser will not think me ungrateful for the compliment he passed 
upon me when he called me a Reformer, albeit one “of a timid Conservative 
turn." 

I am, Sir, 
Your obedient servant, 
WILLIAM SPENCE. 
50, Chancery-lane, London, 
March 26, 1851

Aris’s Birmingham Gazette 14 April 1851

Letter from RP – “Eighth” undated

PATENT REFORM.
(Letter the Eighth).

To the Editor of Aris's Gazette.

Sir - The rude and uncalled-for observations made Messrs. Carpmael and 
Co., and Messrs. Newton and Son, in your publication of the 7th inst. compel 
me to set forth their accounts in detail. Mr. Carpmael admits that the first item 
in his bill is overcharged a guinea. This is a curious way of substantiating the 
legality of his charges and preparing the way for an apology from me. I am at 
a loss to understand the "fact" to which Mr Carpmael refers unless he means 
the first item in his bill which he admits is a fiction. 

Mr. Carpmael rushes to the defence of Messrs. Newton and Son in the same 
careless way, as though he had "run a muck" after the Eastern manner. How 
could he possibly know that their bill  related to the “Colonies”; that is a "fact" 
which I have been unable to discover, because it is not mentioned in the bill 
(No.2, annexed) which is headed Mr.------'s " English Patent." Finding it so 
headed, why should I infer that it extended to the Colonies, and why not to 
Alderney, Guernsey, Jersey, Sark, and Man, and all the Channel Islands?



Where is the legal authority for the first charge for Caveat of one guinea in 
Messrs. Newton and Son's bill, and for the last charge of one guinea for 
letters, etc, in the bill of Messrs. Newton and Son and Messrs. Poole and 
Carpmael; and also for the £1 5s. 6d. for the Petition and Declaration - the 
former costing nothing, and the latter eighteen pence (in London)?

I admit “Mr. Carpmael’s assertion that the second column contains fees 
actually paid by all Patent Agents”; but it also contains fees which Patent 
Agents charge and which they do not pay. Mr. Carpmael is welcome to the 
credit of this concealment. 

I beg to assure Messrs. Newton and Son that I had no intention “to throw 
discredit upon the whole or any part of the profession or trade of Patent 
Agents; neither have I made, nor did I intend to make any charge of 
dishonesty of a general or personal application”.

 I have not set forth, nor did I intend to set forth, that Patent Agents per se are 
any honester than other persons. In discussing the subject of "Patent Reform" 
(which is rather popular just now), I have no private feelings to gratify; my 
enquiries and investigations are for the public benefit, and for that alone, to 
aid and assist them in getting a Patent for "half-a-crown or so.” -  (See 
Dickens' Household Words.)

I am fully aware Patent Agents are a self-appointed, self-constituted, self-
satisfied body; that, in the language of Mr. Webster, “The London Patent 
Agent is a very mixed sort of person” that they are not a responsible body, 
and are therefore unaccountable, having in these latter particulars advantage 
over lawyers, doctors, cobblers, and tailors - the former are responsible for 
negligent practice, and the latter for spoiling the material on which they 
operate, but Patent Agents may vitiate by bad workmanship the most 
valuable invention without any responsibility; they may receive, as they do 
receive, by " Hook or by Crook," about twelve thousand per annum merely for 
passing Patents (by mere boys) through their "thirty-five stages;" and I am not 
aware that even for the receipt of this sum they are responsible or 
accountable beings - grateful they are, and ought to be. Happy! happy ! 
Patent Agents.

In “ventilating" their little bills I have had occasion to compare them with those 
delivered by the legal profession; and certainly if they took the same liberties 
with established law charges as Patent Agents have done, they would hear of 
it on taxation, and then be struck off the Rolls.



I have placed the originals of Nos. I, 2, and 3 in the hands of Thomas Slaney, 
Esq., Solicitor, 2, Newhall-street for the inspection of the curious - the puzzle 
being to separate the strictly legal from the fictitious charges, and to ascertain 
the profit to the Patent Agent on each account. 

I am, Sir, 
   Your's, very respectfully, 

R. PROSSER, C.E. 
18. Broad-street, Birmingham.



POSTSCRIPT

Aris’s Birmingham Gazette 2 July 1855

Letter from William Spence referring to RP (final paragraph)

FREE LIBRARY AND READING-ROOM IN CONNECTION WITH THE 
OFFICE OF THE COMMISSIONERS OF PATENTS, IN LONDON. 

To the Editor of Aris's Gazette. 

Sir—l propose in the present letter to draw attention to the importance of 
having in the Library works on abstract science. As the means of ready 
reference to well-ascertained facts is essential for the legal and scientific 
practitioner, so will it be valuable for the inventor to have the means of 
reference to works on abstract science. While the former requires to be 
furnished with accurate premises whereon to build a sound argument, the 
latter needs the discipline and strengthening of his mind so as to give him 
command over the facts which come under his observation. And this is to be 
done by a careful study of good works on abstract science. 

Too many persons in the present day attach but little importance to this kind 
of study, under the erroneous impression that the greater diffusion of general 
knowledge which has taken place among us renders it comparatively 
unnecessary. But this is to confound two principles in Education which are 
essentially distinct. The spread of general knowledge supplies materials for 
thought, but does not give the power of rightly exercising it. This power must 
have been previously acquired by a process of gradual training. 

I am persuaded that there is a necessity at all times, and not at all the less in 
times like the present, for individuals to cultivate the study of abstract science. 
Indeed the more we are possessed of material resources the more necessary 
does it become that we should have the power of using them to the best 
purposes. And it seems to be in the nature of things that this power can only 
reside in certain individuals who become the leaders of their fellows. But it is 
productive of benefit to society to give such individuals the opportunity of 
strengthening themselves in those qualities of mind which will enable them to 
direct the resources of the country to useful and profitable ends. 

This argument has been advanced lately in the columns of the Times with 
reference to the conduct of the war. It has been said that we had resources, 



but did not seem to have the power to direct their use with effect. And there 
seems to be more truth in this argument than it is pleasant for us to confess. 
But supposing it had been thought worth while in past years to give greater 
encouragement and facility to the prosecution of abstract studies connected 
with military science, is it not reasonable to expect that many of our officers 
would by such means have qualified themselves to deal with the ever-varying 
difficulties of active service in the way of direction much more effectually than 
they are now able to do? I think it likely that tho professional ardour of many 
well-educated young men might have been stimulated by the existence of 
such inducements to exertion as have been suggested. 

To return, however, to the question of patents and the education of inventors. 
Now that patents are suddenly multiplied in number, the inventions protected 
by them are of inferior quality. This was probably to be expected. But is it not 
worth an effort to try and reduce the evil? And can there be any doubt that the 
evil arises in a great degree, if not chiefly, from the defective training of 
inventors in abstract science? Any competent judge in such matters who 
desires to be convinced on this point, has only to go to the Library in question 
and read over a considerable number of specifications, when he will find 
abundant evidence of the need of that cultivation of scientific truth which in 
my judgment a Library established under the auspices of learned body like 
the Patent Commissioners ought to be designed to promote. 

Your late townsman, Mr. Richard Prosser, used to comment very freely upon 
the ignorance of inventors on the points which it most concerned them to be 
well acquainted with, and although he and I differed on many points, we 
agreed on the importance of training inventors in abstract science with a view 
of benefiting society through their well-directed efforts. I think we lose much 
for want of a more systematic growth of legitimate invention applied to the 
improvement of manufactures. On an attempt of mine to promote this end in 
some degree by publishing a kind of abstract theory of patentable invention, 
tho late Mr. Prosser made comment which, if you will forgive the egotism, I 
will repeat. He said to me—"You are just fifty years ahead of the 
manufacturers on the subject of invention, and that will be your difficulty." 

But I must not occupy more of your space at present. 

I am, Sir, your obedient servant, 

WILLIAM SPENCE. 50, Chancery-lane, London, June 21, 1855. 


